State ' exnarrs I8
DATE: o,/a f‘/ v

APPLICATION NO.

Q7/30/80

53987

ROTESTEDBY. . . DATE:
U.S. GOVERNMENT, BUREAU OF LAND MANAGEMENT |07/23/90
LEWIS, ROBERT C. 07/18/90
THOMPSON, DOROTHY M. 07/16/90
LAS VEGAS VALLEY FLY FISHING CLUB 07/13/90
COUNTY OF INYO, CALIFORNIA 07/12/90
KLOMP, STEVEN W. D.M.D. 07/12/90
LINGOLN COUNTY, BOARD OF COMMISSIONERS 07/11/90
MORTENSEN, VERNAL J., and JOHNSON, CHESTERR. |07/11/90
PRESTON IRRIGATION COMPANY 07/11/90
THE CITY OF CALIENTE 07/11/80
EASTERN UNIT, NEVADA CATTLEMEN'S ASSOCIATION 107/10/90
HUNT, SHEILA 07/10/90
ASHBY, ROGER W, 07/09/90
BRADSHAW, BARBARA L. 07/09/90
CARTER - GRIFFIN INC. dba CARTER CATTLE CO. 07/09/90
GARDNER'’'S QUARTER CIRCLE 5 RANCH 07/09/90
HAGER, MARY S. 07/09/90
HARRIS, ELMA 07/09/90
LUND IRRIGATION & WATER CO. 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY 07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07/09/90
U.S. FISH & WILDLIFE SERVICE 07/09/90
COUNTY OF NYE 07/06/90
LLOYD, FRANK 07/06/90
LLOYD, MICK 07/06/90
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
WILCOX, ROY W. 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90

Capy U309
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 33987

FiLep py. @8 Vegas Valley Water District

PROTEST

on. October 17, 1989 10 AppropRIATE THE

WATERS of. dnderground Well

Comesnow_. U+5. Government, Bureau of Land Management
Printed oc 1yped name of protestant
whose post office address is.._otaf Route 5, Box 1, Ely, Nevada 89301
Sireet No, or P.O. Box, City, Stale and Zip Code
whose occupation is..... 20d _Management Agency

» and protests the granting

of Application Number......000 0 ... , fited on.......October 17, ' : ,19..89

by Las Vegas Valley Water District to appropriate the
Underground Source (Well) Printed of typed name of apalicant
T. 6 N., R. 63 E., Sec. 22, SW:NWy ituated in Lincoln

Underground or name of stream, take, spring or other saurce

waters of

County, State of Nevada, for the following reasons and on the following grounds, o wit:

See Attachment for Application #53987

THEREFORE the protesiant requests that the application be DENIED

(Denied, issued subject 10 prior rights, ¢ic., as the case may be)

and that an order be enicred for such relicf ag the State Engineer deems just and proper,

Signed...... dwj M

Agent or protestant
Kenneth G. Walker, District Manager

Printed or typcd name, if agent

SR 5, Box 1

Address
Sireet No. or P.Q. Box Mo.
Ely, Nevada 8%301
City, State and Zip Code No.
Subscribed and sworn to before me this.20d day of...July 19 20
Ao £ Qsﬁ/—
-7 Notary Public
“m BENJAMIN E. COPE State of...... Hatzmcle.
] ngyﬂbm-smmdﬂmmh ) . 7
“A::ng:ﬂm - County of W Jm
Wy .k

W $10 FILING FEE MUST ACCOMP.ANY PROTEST. l’liO'l'l':ST MUST BE FILED IN DUPLICATE.
, ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

1 il peand 1 20)



In addition to FLPMA, the Taylar Grazing Act, The Recreation and Public Purg

o
R

ATTACHMENMT FUR FILING {35747

The Buireau of Land Management (ELM), United Staies Deoartment ©7F the Jniter:ior
has been directed by Congress through law to protect and manage certain publ:c
lards of the Unites States. Specifically, Cangress instructed the BLM in tre
Federal band Policy and Managementi Act (FLPMA) "...+hat management be an .the
basis of multiple use and sustained yield...public lands te managed in 4 manngr
that will protect the gquality of scientific, scenic, histarical, ecolegical,

cenvironmental, air and atmospheric, water rescurce, and archealogical valuesy

that, where appropriale, will preserve and protect certain public lands in their
natural condition; that will provide focd and habitat for fish and wildiife and
domestic animals; and that will provide for ocutdoor recrestion and human

ocgupancy and use. ..

The multiple uses mentioned in FLPMA include, but are not limited, to recreation,
range, timber, minerals, waterched, wildlife and fish, and natural scenic,

scientific and historical wvalues.

r+ .']} (J
]
W

- f.) I omon

Act, The Wild and Free Reaming Horse and Burro Act, The Endangered Species

The Public Rangelands Impravemsnt Act, The Water Rescurces 4ct, and various o

laws giwve the BLM the authﬁ’i‘y to manage the putiic lands and their wari

rescurces so that they are 1lized in the combination that will best meet
fre

+
t
present and fulure needs of ¢

[

-
o

vr

2 fmerican pecoie.

The agplication of the Las Vegas Valley Water District (LYVWD) te the State
Engineer of Nevada to appropriate. water on BLM administered land,if approver,
will prove to be detrimental io the publir interest by eliminating the capability
te fulfill the legislated management responsibilities and is being protested
under MRS 513.345. T

SPECIFIC IMPACTS FROM APPLICATION HS3937

There are thirtean (13) waters that could be patentially impacted i this

capplication is granted. The demand which the BLM has recognized on these waters

where the BLM has a responsibility to manage is: i) 7800 Aufte for deer, 2) 40
AUMs Tor anteloge, 3) 72 AUMs for =lk, 4) 2177 AUM: for liwvestock. The total
AUM demand is 2309. In addition two candidate T/E (category 2) species would be
impacted by this applicatian, They are the feﬁruqinous hawk (3 nest sites} ard
the frasera gypiscola plant.

Of these 13 waters desr use 13, antelope use 1, eik use 3 and livestock uss 4.
The ability of the BLM to meet this demand will be impaired by the granting of
an apprapriation to LYVWD;therefore, the granting of this application will bo
detrimental to the nublic interest.

CUMULATIVE AFFECTS OF APPLICATIGN H533987

1. Applicatien number 53987 in conjunction with appl:catlon 53988 will withdrau
11,583 acre feet (AF} of water if pumping oOccurs at the rates applied for,
24 hours per day, 345 days per year. This withdrawal rate is only 2,417 Af
per year less than occurs through natural recharge from precipitationvwithiﬁ



el

1
t
H
H

it

the drainage area of the Cave Yalley hedrographic area. Also, yrounduwaler
wibtinirawal from the Cave Vallay hydrographiic arca will reduce Lhe Wi rg e gy
flow From the Cave Yalley hydrographic area to the White River hydrugraphic
area by approximalely 833, and a sicw but continuous decline in grounduwater
levels will occur. According to Dettinger (1739) the perennial yield of ar
aguifer is the quantity of water which can be extracted for use each Wi2Ar
without depleting the groundwater reservoir. The perennial yield is no
Greater than the total rate of flow through the aquifer and is probably less
(Dettinger 19B9). Applicatians 53987 and 53748 are located ta intercept and
preveat the underground flow of 11,583 AF of the 14,000 AF from Cave Valley
hydregraphic area to the YWhite River hydrographic area. There 1s an artecian
spring located in T. 10 M.,R. &3 E. and if the applied for amount 1s pumpad,
the Tlew of the spring will be decreased or eliminated. Because of thece
impacts and others not identifiahle at this time, the granting of this
application will be detrimental to the public interest.

2. The cumulative impact of arplication 33987 in conjunction with 53788 will have

a regative 1mgact by reducing flows to the lower end of Cave Valley Wash and
atfecting riparian habitat in this area. Reduction in interbasin flows will
result in long-term negative impacts in Flag Springs that has been designated
as critical habitat Tor the White River spinedace which is listed asz a
threatenad and endangoered species under the Threatened and Endangered Specieg
Act.  According to the Unitsd. States Fish and Wiislite Service, there will
alsc ke negative imgacts to ssring, marsh and riparian habitat which will
negatively affect Frasera grpsicola, a category twé candidate spociss,
Hecause of these impacts and others nat identifiable at this timg, th
granting of this applization will be detrimental to the public. interest.

J. Well log reparts indicate the presence of water in unccnsolidated valley
fill. £EZstimates of the thickness of this zone ranges fram the surface fo
several hundred feet. Due to the formation’s generally unconsolidated

v rinature, the role of the groundwater mass in support of the valley fiil may

be significant. Removal 9f groundwater by this application and the
cumulative affects of groundwater removal by those mentipned above will
likely incuce conlractian, subsidence, and failure of the structural
integrity of the valley floor. Crack foramaticr and cubduction o< normally
epnemeral surface waters will significantly altsr the area’s gcosystem,

ADDITICMAL INFORMATICN MANDATGRY

At this time, there is insufficieat information available to completely
analyre and determine the full impacts to the varicus resaources that the ELM
is responsible to prolect and manage. The actual i1mpacts of the pumping of
this well in conjunction with the cumulative impacts 0T the Las Vegas Vallay
Water Districts’ other proposed wells cannot be fully determined until
sufficient data has been collected and analyzed.

We, therefore, protest the granling of the water approoriation because neither
the State Engineer nor the Las Vegas Valley Water Department {LYVWD) has
prepared an analysis of all anticipated impacts associated with LVYVMD s

.applications. If an analysis has been done, 1t has not been made available to

the public and affected parties, and the failure to do so is nat in the public
interest as per NRS 533.370.3. Because it is impossible to anticipate all



1mpacts atl this time, the BLM reserves the right 1o amend this pratest as

other Issues develop and as  additicral studies pravide turther

The Bureau 1is preparing notices of PWRs within the area of protest. Thece
notices will be tased only on the needs appropriate under PWR-107 and wilj
sent to the State Water Enginesr over the nex! several months pricr to

adjudication.

informaticn

b
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Fuieo ay. 1as. Vegas _Valley Mater District

...........

PROTEST

on....0ckoher l?r 19.82.., 0 APPROPRIATE THE REC %:. ’ ‘-&"f: E D

Warters or. Hderground -1y

)

€

JUL 13 1890

whose occupation is

Dy, n vvaier Resources
Branch Office - Las Veges, NY

Comes now /Jﬁam M A0/

: Frinted or typed name of Drothstant
whose post office ai!dress I wé'.%&"}?éca -4 7?;3"#"— /{/ / (f? 9071/5

Surect No. 51 P.O. Box, City, State and Zip Code

OF o2 D)

r'e

» and protests the granting

of Application Nm'nberé:f?z?. filed on Octoher 17 ‘ ,19.89

Las Vegas Valley Water District

10 appropriate the

Flinl-td of iyped name of applicant

waters of Underground ' situated in__. Lincoln

Underground or name of sizesm, lake, apring of other sowrce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

This.application is one of 105 applications f£iled by the Las Vegas

Valley Water District seeking to appropriate 589,800 Bere FEat OF
ground water for municipal use within the service area of the

District in Clark County. Diversion and export of such a guantity
of water will, lower the static water level in 180 Basin, will

adversely affect the quality of remaining ground water and will
further threaten springs, seeds and phres “ophytes which provide

water and habitat critical to the surviv.l of wildlife, grazing
livestonrk and nther.surface. area existing uses.

THEREFOQRE the protestant requests that the application be Denied
) (Denied, issued subject 10 prioe rights, etc., 83 1he case may be)

+

and that an order be entered for such relief as the State Engineer deems just and proper.

Signcd@ﬂﬁ%{ j?’) /7'7:%7’7 A2l e

Agedt of protestamt 7

Printed or typed name, If sgent

Streey Mo, or PO, Box Mg,

S A, A7

City, State and Zip Code No,

Subscribed and sworn to before me this..... C(% ...... day of.... g&'/’/@%} 19@0 .

| W'uh
% JUDY A ETCHART State of

RSN OTARY PUBLIC« STATE OF NEVADA | ,’6
LT3 PRINGIAL OFFICE - LNCOLACO. -NY County of 3 P

APPT. EXP, 1-21-94

W $18 FILING FEE MUST ACCUOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

1 ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

1
]

WS4 Mevind 820 L ‘ 0NN il



L IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

'''''''''' | 'RECEIVED

= PROTEST .
UL 1218
ON OC'T |3 19.&1, TG APPROPRIATE THE '
: Div. of Water Resuurces
WATERS OF CA VE \/A{lgﬁf RASIN N . N

Branch Office - Las Vegas. NV

Comes now A A VE&A-S ~LY FISHIVE CLUB

Printed or typed name of protestant

whose post office address is .Q‘/.?.% T AE\UC\:‘WV‘ v Log \/e.qc:t.r N\/ WUIT

Street No. or P.O. Box, City, Sta:erh‘d Zip Code

whose occupation is Non- Peof T COYCATIoN. AND CanNseE E%‘\TIWGW and protests the granting

of Application Number....... ,5 5 ?8 7 ., filed on e (7 19 3?
by Las \/e.qq_r \j m‘r'ﬂ& DISTEL cT

Printed or typed name of applicant

v aters of CA '/F m LLe ¥ EAS 12 situated m‘él:"fP/'J ..........................

Underground or name of strcam, lake, spring or other source

.County, State of Nevada, for the foilowing reasons and on the following grounds, to wit:

SEE AT TACKED

to appropriate the

-k

THEREFQRE the protestant requests that the application be DE N {t—b

{Denied, issued subject to prior rights, stc., as the case may be)

" and that an order be entered for such relief as the State Engineer deems just and proper.

——

™,

Signed..... 4 S <. L

Agent or protestani
J‘QME/#/E VRTINS | ?n_st&v& hosNoaa g
. Printed ot typed name, if agent T iy} [ "] 3 Clue

Address. ___31 2% Tide waokeyw (.

Street No. or P.O. Box Mo.

L&s \[o_\q_s . \\N' 2RI\

Lity, State and Zip Code No.

\ >
ot Al 195/5

Ve 7 ; ' Natary Public
ate of éﬁ e
{

Subscribed and sworn to before me thiﬁ:.'i._!Z. ............

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 (Revised 6-80) om =l
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

18 THE MATTER OF APPLICATION NUMBER....ﬁ.S.ﬁ..g.?. ..... . R E C E l V E D
FILED BY (=45 Ue%as Ud_/{eff [LL’(-‘-Q‘(biS‘H'ICJ"

ON O(/\LD (oM’ Lq 19..5’.'3, TO APPROPRIATE THE Div. of Water Resources

7 Branch Office : Las Yagas; NV
warers or...._(faade V%rv‘DLW\A ranch Office - Las Vegas,
v

PROTEST JUL 18159

Comes now REoletvr+ ¢, M,UJIS

Printed or typed name of protesiant

whose post office address 1s-P.O:BOX¢S.ZQMQ Jey afldk, [SA02

Street N&. or PO, Box, City, State and Zip Code

whose occupation is FW mex

, and protests the granting

of Application Number..... qugﬁ ............. , filed on Octnloer. 1) . , 19.¥9.
by The. [~as Lzec(qjas Ual Leu Wadel Disteict

d or typed name of applicant

waters of (L dﬁlfa raiund ‘ situated m‘L«/me ] i

erground or name of stream, lake, spring of other source i

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The. wse of cusiewnt orlocal cuntibies will d&pl&k Mg_ avalalte water ;

....aﬁppm@rm:h% \n ‘H/LJ?S loasia. A’apﬁrcﬂna—l—r ola md wse. ok Hais
vmaadmd—:mle, witll, lower. Hag. wiatel tolale. aind Apawxd.e tlae. au,ah-}%
(?F Water 'ﬁﬂm ex:s-{ﬂmdz wells, , CAULL, mga-l-me ‘/Lux drauslic. QOXMIFAA"‘

tadl u@myﬁ Lo Macie cattse mase maed—rue, ummm;ls asnal it

THEREFORE the protestant requests that the application be deun - A

{Denied, issued subject to prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engigeer deems just and proper.
Signed ! 8 CE

Agenl or protestant

Printed or typed name, if agént

Address Pr Or &ﬂé 62()

Street No. or P.O. Box Ma.

Mozipon, Nevada . RA402S

ChHy, State and Zip Code No,

Subscribed and sworn to before me this_-.-l_ﬁ ...... day of.. Ju« A l9qo

I o L) & Fae

Notary Public T ,
Matary Public-State Of Nevada §

¥

i

| CTOUNTY OF CLARK 1 State of

i VIVIAN C. LEWIS

FIAY, My Appaintment Expires 1 ..

{ . Nov 14,7990 { ~° County of
b o o s e o e . - 4

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

1414 {Revined 4004
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of Watar Resources
Wica™ Las Vogas, NY

= and currsnt oo

he Las Yegas Wal vodist:

ig relaticors-or mfforts

evae s2ubstantial zavings

C irterest cons ons Sho
grnvirocnmental and comomic

2d Lransfsr of wa Y ahed 3 e 3
g pohtantial wabs @ has
ajith =Fffort o o VoOoLEs o

domliss.

Q. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and on
Behalf of ths disastrous consequencas on +ish habitat that
approval would have, reguests that the above referenced
water rights application be denigd and that the order be
antered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimertal to sound
Conservatcion practices. In addition, The Las Vegas Fly
Fishing Club incorporates by reference as though fully set
forth herein and adopts as its own, =ach and every other
protest to the aforementicned application filed pursuant
Lo NRS S3I,265.




IN THE OFFICE OF-THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nmumn......“‘EE?_?.?Z........,

FiLep ny._ a8 Vegas Valley Water District

PROTEST

on. October 17 19.82_, To APPROPRIATE THE

WATERs oF.... Inderground

Comes now..County of Inyo, California
Printed or typed name of protestant

whose post office address is_... 2.0, Box M, Independence.. Califarnia . 93524
Street Mo. or P.O. Box, City, State and Zip Code

whose occupation is..Palitical Subdivision,.State.of.Californig. -, and protests the granting
of Application Number..... 25287 , filed on.....October 17 ey 1989
by.....kas Vegas Valley Water Distriet ' to appropriate the

Printed or typed name of applicant

waters of ... underground situated in...... Lincoln
Underground or name of stream, lake, spring or other source

. County, State of Nevada, for the following reasons and on the following grounds, to wit:

See attached,

THEREFORE the protestant requests that the application be._Denied

(Denied, issued subject to prior rights, e1c., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.
Signed...” 7 Qa/m.l—a.

6/ Alen@ protestant

Gregory 1. James, Inyo County Counsel (Agent) ..

Printed or typed name, if agent
. Address P N 0 . Box M
Street No. or P.O. Box No.

Independence, California 93326
Cil’.y. Suate and Zip Code No.:

Subscribed and sworn to before me this

y Notary Public
OFFICIAL SEAL _Btateof.._Caliornia

DALE J. O'CONNOR

NOTARY PUBLIC - CALIFORNIA Inva: "
nya
PRINCIPAL OFFICE N County of .1}

INYO COUNTY
My Commimsion Exp. Jan 22, 1993

.- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2434 (Revised 6-80) o015 e
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REASONS AND GROUNDS FOR PROTEST BY INYO COUNTY

The County of Inyo, State of California, protests the granting

of the above referenced Application for the following reasons and
on the following grounds:

ll

If this Application is granted, the appropriation and
diversion under this permit will eventually reduce or
eliminate the flows in springs, and the supplies of
groundwater, in several areas and communities (including Death
Valley National Monument) in eastern Inyo County which are
dependent upon recharge from regional carbonate rock aquifers,

The diversion proposed by this Application is located in the
carbonate rock province of Nevada. The carbonate rock
province is typified by complex interbasin regional flow
systems that include both basin-fill and carbonate rock
aquifers, or both, from basin to another. Groundwater flow
system boundaries, and thus interbasin groundwater flows, are
poorly defined for most of the carbonate rock province
(Harrill, et al., 1988). The proposed diversion is expected
to reduce interbasin flows and modify the direction of
groundwater movement in adjoining hydraulically connected
basins, reduce or eliminate spring and stream flows, and cause
land subsidence and fissuring.

A central corridor of the carbonate rock aquifers in southern
Nevada (Dettinger, 1989) occurs within the carbonate rock
province. The corridor consists of a north-south "block" of
thick, laterally continuous carbonate rocks and probably
contains the principal conduits for regional groundwater flow
from east-central Nevada into southern Nevada, with flow
ultimately discharging through regional springs 1im Inyo
County, California, including Death valley, Death Valley
Junction, Shoshone, Tecopa, Tecopa Hot Springs, China Ranch,
and Charleston View, (Dettinger, 1989, p.13).

Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate rock and valley £ill
aguifers in southern Nevada (Dettinger, 1989, Mifflin, 1988).
The appropriation and diversion proposed by this application
is located within a basin which may be part of the central
corridor, the recharge area for the central corridor, and/or
other parts of the regional flow system which discharge
groundwater within the boundaries of Inyo County, California
(Harrill, et al.). Thus, the diversion is expected to reduce
the flow from springs and reduce the availability of
groundwater in Inyo County, California, including Death valley

1
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National Monument, Death Valley Junction, Shoshone, Tecopa,
Tecopa Hot Springs, China Ranch, Charleston View,. and other
areas.

Some zones within the central corridor are highly
transmissive, and act as large-scale drains which ultimately
conduct much of the flow that discharges at large regional
springs such as those in Inyo County, California. It has been
hypothesized (Dettinger, 1989, p.16) that the highly
transmissive zones may stay highly transmissive only if large
volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fill with minerals and the
rocks resolidify, The appropriation and diversion proposed
by this application is expected to reduce the volume and
velocity of groundwater flowing through the drains which could
begin the process of closing connected fractures and solution
cavities, substantially impairing the capacity of the aquifer
to transmit water.

Available scientific literature indicates that a large area
of east-central and southern Nevada is part of a regional
groundwater flow system that discharges through springs and
maintains groundwater supplies in Inyo County, California.
This literature indicates that springs and groundwater
supplies in eastern Inyo County, California are hydrologically
connected to a regional carbonate rock aquifer that can be
affected by groundwater pumping (an upgradient groundwater
diversion).

Exhibit A lists eighty-one (81) applications by the Las Vegas
Valley Water District that may impair the water resources of
eastern Inyo County, California. (Essington, 1996). These
81 applications are located within or west of the White River
Flow System and north of the Pahranagat Shear Z2one--an area
identified in available scientific literature as critical to
the groundwater resources of eastern Inyo County, California,
Accordingly, Inyo County has protested each of these 81
applications,

Upon information and belief protestant asserts that there is
not sufficient unappropriated groundwater in host water basin
to provide the water sought in the above-referenced
Application and all other pending applications involving the
utilization of surface and groundwater from the basin.

The appropriation of this water when added to the already
approved appropriations and existing uses and water rights in
host water basin will exceed the annual recharge and safe
yield of the basin. Appropriation and use of this magnitude

2
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will lower the water table, degrade the quality of water from
existing wells, cause negative hydraulic gradient influences,
and threaten springs, seeps and phreatophytes which provide
water and habitat that are critical to the survival of
wildlife and grazing livestock.

The granting or approval of the above-referenced Application
would unreasonably lower the water table and sanction water
mining, which is contrary to Nevada law and public policy.

This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water
primarily for municipal use in Clark County. Diversion and
export of such a quantity of water will deprive many areas of
the water needed to protect and enhance their environment and
well being, and the diversion will unnecessarily destroy
environmental, ecological, scenic, and recreational values.

The granting or approval of the above-referenced Application
in the absence of comprehensive water resource development
Planning, including, but not limited to, environmental impact
considerations, socioeconomic impact considerations,
cost/benefit considerations, water resource evaluation by an
independent entity, and a water resource plan for the Las
Vegas Valley Water District (such as is required by the Nevada
Public Service Commission of water purveyors) is detrimental
to the public welfare and interest.

The granting or approval of the above-referenced Application
would be detrimental to the public interest in that it,
individually and together with other applications of the water
importation project, would:

a. Likely jeopardize the continued existence of endangered
and threatened species recognized under the federal
Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those
threatened or endangered species;

c. Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not
limited to, the Federal Land Use Policy Act of 1976.

The granting or approval of the above-referenced Application
will sanction and encourage the willful waste of water that

3
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11.

12.

13.

has been allowed, if not encouraged, by the Las vVegas Valley
Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources
of, and transport water across, lands of the United States
under the jurisdiction of the United States Department of
Interior, This Application should be denied because the Las
Vegas Valley water District has not obtained or demonstrated
that it can obtain the necessary legal interest (right-of-way)
on said lands to extract, develop, and transport water from
the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas
Valley Water District cannot show that the water will ever be
placed in beneficial use.

The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use
of water in the Las Vegas Valley Water District service area.

The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit, which is a prerequisite to putting the water
to beneficial use, and accordingly, the subject Application
should be denied.

The above-referenced Application should be denied because it
fails to adequately include the statutorily required
information, it wit:

a. Description of proposed works;
b. The estimated cost of such works:
c. The estimated time required to construct the works and

the estimated time required to complete the application
of water to beneficial use;

d. The approximate number of persons to be served and the
future requirement; and

e. The dimensions and location of proposed water storage
reservoirs, the capacity of the proposed reserveoirs, and
a description of the lands to be submerged by impounded
waters.

The subject Application should be denied because it
individually and cumulatively with other applications of the

4



14.

15,

16,

proposed project will exceed the safe yield of host water
basin, thereby adversely affecting phreatophytes and creating
air contamination and air pollution in violation of State and
Federal Statutes, including, but not limited to, the Clean Air
Act and Chapter 445 of the Nevada Revised Statutes,

The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
properly safeguard the public interest. The adverse effects
of this Application and related applications associated with
the proposed water appropriation and transportation project
(largest appropriation of groundwater in the history of the
State of Nevada) cannot properly be evaluated without an
independent, formal, and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and
the cumulative effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the
Proposed extraction; and

cC. Alternatives to the proposed extraction, including, but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and <cost
effective water demand management strategies.

The above-referenced Application should be denied because the
applicant has failed to provide the protestant relevant
information regarding this Application and other applications
which comprise the proposed importation project (works) as
required by N.R.S. 533.363. The failure to provide such
relevant information denies protestant due process of law
under Chapter 533, N.R.S., in that said relevant information
may provide protestant with further meaningful grounds of
protest, and that protestant may be forever barred from
submitting such further grounds of protest because the protest
period may end before applicant provides such reguired
information. The failure of applicant to provide such
information denies protestant the meaningful opportunity to
submit protests to this Application and other applications
associated with the water importation project as allowed by
Chapter 533, N.R.S.

The subject Application should be denied because the
population projections upon which the water demand projections
are based are unrealistic and ignore numerous constraints to
growth, including traffic congestion, increased costs of
infrastructure and services, degraded air quality, protection

5



17.

18.

19.

20.

21.

22.

o

of rare and endangered species, etc.

The subject Application should be denied because previous and
current conservation programs instituted by the Las Vegas
Valley Water District are inefficient efforts that are
unlikely to achieve substantial water savings. Public policy
and public interest considerations should preclude the
negative environmental and socioceconomic consequences of the
proposed transfers when the potential water importer has
failed to make a good faith effort to efficiently  use
currently available supplies.

The subject Application should be denied because the enormous
costs of the project will result in water rate increases of
such a magnitude that demand will be substantially reduced,
thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application
would be detrimental to the public interest and not made in
good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning
horizons,

The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards, and demographic patterns all suggest that
the simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water
demand needs.

The subject Application should be denied because the current
per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated
southwestern municipalities. This suggests enormous potential
for most cost effective supply alternatives, including demand
management and effluent re-use. These alternatives have not
been seriously considered by the Las Vegas Valley Water
District.

The above-referenced Application should be denied because the
State Engineer has previously denied other applications for
water from the host water basin, said applications having been
prior in time to the instant Application, and those
applications associated with the water importation proiject.
The grounds for denial (e.g., applicant does not own or
control the land on which the water is to be diverted,
approval would be detrimental to the public welfare, etc.) of
the prior applications should apply equally to the instant

6



23,

24,

25,

Applicant and provide grounds to deny the instant Application.

Las Vegas Valley Water District public statements and written
material indicate that approximately 61 percent of the water
rights sought by the District {via the 146 applications) are
to be temporary water rights. But, the applications (l46)
state the water is to be used on a permanent basis,
Therefore, the subject applications, including the above-
referenced Application, should be denied because the public
has been denied relevant information and due process.

Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the
State Engineer, it is therefore impossible to anticipate all
potential adverse effects without further information and
study. Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as they may
develop as a result of further information and study.

The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or any application
filed that is associated with the water importation project
and filed pursuant to N.R.S. 533.365.

~J
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IN THE OFFICE G\_,T E STATE ENGINEER. OF. THE STATE OF NEVADA

. IN THE MATTER OF APPLICATION NUMBER ...m_.

FiLED nv-hﬂmmﬁ!@w.iﬁm_

PROTEST
« TO Arnmu\rn THE

Wartess or. Underaround

Comes now S'TCUE/H W Ké OMPI JD/MD .
{yped naom of protestant ‘
whose post office address ls.._..._zz_,Q, chm 50 (e l% WL
#rect No. o0 P.O. Boa, , State and Z1p Code

whose occupation is D [ -H:s’t

: . + and protests the granting
of Application Number.... .. 7 £7 « Aled on October 17 . . 19..‘.3.2..
by..._.12S Vegas Valley Water District ‘ | ' to appropriate the
Peinted or Iyped name of applicant
waters of Underground : situated jn.._ Lincoin

uuw«m«m«-.hh.mh«m--m
County, State of Nevada, for the following reasons and on the following grounds, to wit:

This application is one of 144 applications filed by the Las Vegas Valley

Water District seeking a combined appropriation of ground and surface water

for municipal use in the Las Vegas Valley Artesian Basin. Diversion and

expert of such a quant:.ty of water will dem:ive the gounty and area of origin Y

of the water needed for its envi nent i ill

unnecessarily destroy enviromnental, ecolog:icai; gcenic and recreational

values that the State hold in trust for all its ‘eitizens,

Defiied
THEREFORE the protestant requests that the application be. - o s P presgmpry

and that an order be entered for such re-lle!‘ as the Staie Englnur deems just and proper,

s Letece &) Loy
Jokere &ﬁLQ{MP

' Address (PO B_Q( e ey
| Pgnaca A 376 ¢2

. ' cny.sunmzymao. _
‘ ' q :

Subscribed and sworn to before me llhl / é) 7«/1;51 ol’ U_L/)Lﬁ/ 9 ?0

NOTARY PUBLIC | ‘ i Nty Foia y
gTATtE OfF LNnE\gl\r?A © Stateof— 1/ L2 1\ 2 A
Sl ounty of Linc ) ~ =
N Gail D. Armstrong ' County of A /Y Co A
My Appulnlment Expires w ] o

Dac-tf 19%

r $18 FILING FEE MUST ACCOMPANY PROTES‘I‘ PROTEST MUST BE FILED IN DUPLICATE.
. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

034 (Ravinpt & 00 ¢



IN THE OFFﬁfE OF THE STATE ENGI&EER 0} THE STATE OF NEVADA

M
IN THE MaATTER OF APPLICATION Nusmsexr 2.2 c.jf 8 7

o )
Fien av,hﬂ.ﬂ&ﬁﬂ&fﬂuﬁ&}ﬂﬁmj-ﬂﬂ!&tﬁ ‘ PROTES%EE L C E [ V E D
on....Qctober 17, 19.89 .'roArnlonu\ra LU I -~ JUL 17 1990

Warers or. Underground

Oiv. oi Water Resources
Branch Office - Las Vegasy NY.

Comes now LINCOLN COUNTY, NEVADA, By and Through the Board o

’ muuuﬁnmolmm
whose post office address 1s.F:0. Box! 90, Pioche, Nevada 89043

f smm.ur.o.nu.cu,.mm-uzbc-u
whose occupation js_COVernment of Lincoln County and Subdiviasion

f County Commigs ioners

: « 30d protests the grant
of Application Number.. S‘BCF g 7 » Aied on October 17 — l9..§
by Ias Vegas Valley Water District - to appropriate
- 'rl-udaimdumounlcm
waters of U"‘der‘:g}'mma = Basin £ | R0 - (A . -Sluated In..___Lincain
I.lndu;tun‘-m-cnlumn. tnke, spring or sther sourca

County, State of Nevada, for the t&llowln; reazons and on the following srounds, to wit:

See Attached EXHIBIT )"

; Denied
THEREFORE the Protesiant requests that the epplication be__ - ; o s ok e SRS T
and that an order be entered for such rettef ag the State Engineer deems Just and proper,

ATTEST: £ Signed, B d " M

KEITH WHIPPLE + Chairman
M

. : [ — ' ¢ typed nansy, ¥ agemt
/(;)’L'LM\J ),t Jaﬂ/@;@,‘ : Address P+0+ Box 90

CWNALKER, Soreet Hoves 15, e o
LinesIn County Clerk ___Ploche, Nevada 89043

. _ Chy, Siaee ond Tip Coda e,

Subscribed and sworn 10 before me lhls...._{..éi.........dn: of....July l 19.20., _ _
——e AT -
™ JUDY A. ETCHART ~ Suteof.. NEVADA
Lk 3 NOTARY PUBLIC - STATE OF NEVAr?‘:u
f.¢f  PRINCIPAL OFFICE « LIMCOLN CO, » —LANCOLN
APPT. EXF 1.21-94 - .Counly of '

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
. ALL COPIES MUST CUNTAIN ORIGINAL SIGNATURE,

9 (vt .0y s
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EXHIBIT "1*

1. This application should be denied on the basis that
rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
burposes other than reasonable and economic beneficial use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State, Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted.

3. This applicatien should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.,

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected.

5. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pal use in the Las Vegas Valley Artesian Basin. Diversion and

mic well being and will unnecessarily destroy environmental, eco-
logical, scenie and recreational values that the State hold in
trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is

detrimental to the public welfare and interest.

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioecono=-
mic impacts, and long term impacts.on the water resource,
threatens to prove detrimental to the public interest,



g

8. The granting or approval of the above-referenced applica=-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aguifier of eastern
Nevada because it would exceed the safe vield of the subject
aquifier, lower the pressure within the aguifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

: {2) Prevent or interfere with the conservation of those
threatened or endangered species;

(3] Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal .
lands are managed under Federal statutes including, but not -
limited to, the Federal Land Use Policy Act of 1976. :

10. The approval of the subject application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District.

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in

Clark County.

12. The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor=-
dingly, the .subject Application should be denied.



14. The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2} The estimated cost of such WOrks;

(3) The estimated time required to construct the works
and the estimated time required to complete the application of

_water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future reguirement,

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the [£C /4 Basin thereby adversely affecting
phreatophytes and create air contamination and aijr pellution in
viclation of State and Federal Statutes, including but not

-limited to, the Clean Air Act and Chapter 445 of the Nevada

Revised Statutes.

16. The application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the
basin transfer project cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

&. cumulative impacts of the proposed extractions:

b. mitigation measures that will reduce the impacts of
the proposed extractions:;

C. alternatives to the proposed extractions, including
but not limiteg to, the alternatives of no extraction and man-
datory, and effective water conservation in the LVVWD service
area. ‘

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur=
Suant to NRS 533,365,

18, - Inasmuch as a water extraction and trans basin conveyance
Project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro=-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unlegs
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred. This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished. :



EXRIBIT "la"

- L
-l

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denijed applications No.
38520, 38525, 38569, 40363 and 43592, The Decision in part

reads:

"« +« « The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000

acre=-feet.

» +« + The total amount of water currently
éppropriated in Lake Valley is 24,173 acre~
feet per year.

« + + Pumpage in excess of 12,000 acre~feet
will eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and land subsidence,

Should additional water be allowed for
appropriation . ., . (it would) detrimentally
affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with bPriority rights."



. Street No, or P.O. Bax No.
Clty, Stane and Zip Code No.

IN THE OFFICE __' THE STATE ENGINEER OF IﬁE STATE OF NEVADA

IN THE MATTER oF APPLICATION NUMBER.....-'1-’.3’.23.3..7.........-....,
LAS VEGAS VALLEY WATER DISTRICT,
FILED BY...a.quasizmunigipal corporation

! PROTEST

ON....March 19, 199019, to APPROPRIATE THE

PdSBERONRS.Pazln fgolave Valley,

WATERS OF

_ e , a partnership, doing business as
Comes now..Vernal .l.. Mortensen. Chester R. Johnson, d/b/a/ Sunnyside Ranch.

. . Printed or typed name of protestant
whose post office address js._ounnyside Ranch, Lund, Nevada 89317

" Sireet No. or POV, Box, City, State and Zip Code

whose occupation is Rangher

» and protests the granting

90

of Application Number.....53987 . -, filed on March 19, 19

by.Las. Vegas Valley Water District, a.quasi-municipal corporation :
Printed or iyped name of epplicant to appropriate the

waters ofundereground. basin in Cave Valley, Hydrographic Areg 184 in.  Nye

Underground or anme of stream, lake, tpring or other soures

County, State of Nevada, for the following reasons and on the following grounds, to wit:

That..the..acquisition. of. the. proposed water rights would impair
existing water rights owned and used beneficially by the
Protestant and.in.particnlar, if. agranted said application would
negate and extinguish the existing water rights of the Protestant.

That the proposal used in the application wherein it is stated,
LU, atap..may.bhe. served. and he beneficially used by lawful
users within the Lincoln-Nye-White Pine Counties" would not occur
and;—in--£a0ty-the.-Rrotestant..would. he denied. the hen eficial water
rights it has been exercising.

That said application is an unlawful tak ing of the Protestant's
w&tef----E-ight-s----aad-----i-su-c.on-m-n-y---tomex.i.s;t.ingmlam

THEREFORE the protestant requests that the application be DENIED
{Denied, lssued subject to prior rights, etc,, as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed

totestanty DAL LHET

Printed or typed name, if agent
Address. Sunnyside Ranch, Lund Nevada 89317

‘Subscribed and sworn to before me this...... ID ....... day of.......July 19..29, _
r =T TNotary Pubic “ﬁ |V, 9) Q \ d@ﬂ“ﬂ(‘ m
1 AEBs) G'NGEgouih Sagifzi‘;;:- - Notar} Public
1:f Boundifol, Lah 84310 - State of.._ Utah
1% Comiission Expircs i tate of
L---m‘---s;“-o-——mﬂa couﬂtyof Davis County

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

1454 (Revined 6.50) r 01y w3
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. Robert D. Moare, PC.

Robert G. Norton, PC,
Kevin M. M¢Donough

Nevada Division
Department of wa

123 West Nye Lane
Carson City, NV 89710

LAW OFFICES

MOORE, MCDONOUGH & NORTON

J.C. Penngy Tower, Suite 10O
310 South Main Street
Salt Lake City. Utsh 84101

July 10, 1990

FEDERAL EXPRESS

of Water Resources
ter Resources

To Whom It May Concern:

Enclosed please

(1)
(2)
(3)

(4)
{5)
(6)
(7)
(8)

If you have any questionsg,

RDM/gs

Enclosures

Protest
Protest
Protest
Protest
Protest
Protest
Protest

in
in
in
in
in
in
in

Check No.
and paymen

£find the following:

re: Application
re: Application
re: Application
re: Application
re: Application
re: Application
re: Application
721 in the amount

t of pPhotocopies m

Number
Number
Number
Rumber
Number
Number
Number

of 8§77,
ade by your of

53987;
53988;
54038;
54039;
54040;
54041;
54042;
00 for

Very truly yours,

Al oot & D [

Robert D. Moore

Telephone:
801.383.2727
Fax:
801-359-8400

filing fees
fice.

Please contact our office.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

FiLep By. 23S _Vegas Valley Water District

PROTEST

ON October 17. 19.8.9...-, TO APPROPRIATE THE

Warters oF....Underground

Comes now Lewis E. Cripps, Agent for Preston Irrigation Company

Piinted or typed name of protestant

whose post office address is SR.2 Box 3, €ly, Nevada 89301
Streel Mo. or P.O. Box, City, State and Zip Code

whose occupation is Farmer , and protests the granting

of Application Number _, filed on October 17 , 1989

by Las Vegas Valley Water District to appropriate the
Printed or typed name af applicant

waters of Underground sitwated in.....b1ncoln

Underground or name of stream, lake, spring or aLher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

As water users both domestic and agricultural, we are protesting

this Application No. 53987 on the passibilities of irrevocable

damage from lowering of underground water tables, free flowing

springs, seeps and wetlands.

THEREFORE the protestant requests that the application be Dendied

{Denied, issued subject to prior rights, etc., as Lhe case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed i/ﬂg/?p é;/,‘,e
=

ewis E. Cripps

Printed oF typed name, if agent

Address.. 2R 2 Box 3

Street No. or P.O. Box No.

Ely, Nevada 89301

City, State and Zip Code No.

.........

Subscribed and sworn to before me this..eneee. day of.

. MNolary Public

County of White Pine

ST

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
53987, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
Lincoln County.

Comes now THE CITY OF CALIENTE whose post office address is
POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 53987, filed on October 17, 1989 by the Las
Vegas Valley Water District to appropriate the waters of
underground situated in Lincoln County, State of Nevada, for the

following reasons and on the following grounds, to wit:

(See Attachment)

THEREFORE the protestant requests that the application be

DENIED and that an order be entered for such relief as the State

GeorgéyT. Rowe, Mayor
Address P.O. Box 158
Caliente, Nevada 89008

Engineer deems just and proper.

Subscribed and sworn to before me this GTL day of

dw_ﬁ-wn , 1990.
VY Do 10 @W

/ /0
State of Nevada

County of Lincoln

g B S T e N e ,,,...,,.,..:‘

. -

SR F 0 et |

oownelin-evada

T 9 )ialse ;
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APPLICATION NO. 53987

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Cave Valley Basin; adversely
affect the quality of remaining ground water; and further thregten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Cave Valley Basin
will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts. .

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmenta},
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application‘in the
absence of comprehensive planning, including but not limltgd to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the cave
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonahly lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered
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and threatened species recognized under the federal Endangered
Species Act and related state statutes:

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanctiqn and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.q., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas

Valley Water District service area.

10. The Las Vegas Valley Water District lacks the finangial
capability for developing and transporting water under the subject

permit which is a prerequisite to putting the water to beneficial
use,

11.  The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
{b) Description of the proposed works;
(c) The estimated cost of such works: and

(d) The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Cave Vallgy
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction:

{c) alternatives to the proposed extraction, including but
nct limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public~relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water

importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Appl%cation
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



13. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. TInasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and stgdy.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as ips own, each and every
other protest to the subject application filed pursuant to NRS
533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NumBaeEr  S398%7

¥

FILED BY Las Vegas Valley Water District

2

} PROTEST
oN__ October 17 , 1989 | TO APPROPRIATE THE

WATERS OF Underground Sources

Comes now Marcia Forman, agent for Gardner's Quarter Circle 5 Ranch

Printed or typed name of protestant

whose post office address is _ P. Q. Box 265, Tund, Nevada 89317

Sireel No. or P. O. Bex, City, State and Zip Code

whose occupation is __Ranching and protests the granting
of Application Number 53987 , filed on October 17 , 19_89
by __ the L.as Vegas Valley Water District to appropriate the
Printed or typed name of applkant
. waters of Underground Sources situated in Lincoln
Undecground of mame of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the application be DENIED
{Denled, 1ssusd subjact o prior rights, eic., 34 the case may be)

and that an order be entered for such relief as the State Enginee:

%t and proper.
Signed il{ ;

Agrot ec protestant

Printed or typed nume, If agent

Address P. Q. Box 150

Sireet No. or P. 0. Box No.

Address____Ely. Nevada 89301

Qly, State and ZIy Code No.

. | Name______Marcia Forman, Agent

A

Subscribed and swormn to before me this p day of Tuly ,19.90 .
Totary Public
State of ____Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, -thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

&. |, The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

C. The water tables are lowering making it very difficult

and expensive to.Pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought}creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whele environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider. all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



6.

10.

REASONS AND GROUNDS FOR PROTEST

This Applic
trict scckin

alion is one of over 140 applications filed by the Las Vegas Valley Water Dis-
g lo appropriatc over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark Counly, Diversion and export of such a quantity of
walter will lower (he static water level in this basin, will adversely affect the qualily of
remaining ground water and will further (hreaten springs, seeds and phreatophytes which

provide walcr and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will Tower the waler table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse lo the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sching a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantily of water will deprive (he county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and reereational values that the State holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited o environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

saciocconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental (o the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in (hat it individually and cumulatively with other applications of the water
exploration project would;

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited 1o, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by he Las Vegas Valley Waler District.

The subject Application sccks to develop the waler resources of, and transport water across,
tandls of the United States under the jurisdiction of the United States Department of Inlerior,
Burcau of Land Management. This Applicalion should be denied because the Las Vegas
Valley Walcer District has not oblained right-or-way for water development on public lands

and the Iransportation of waler from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice arca.

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subjcct

; jecl permit as a prerequisite Lo putling the water to beneficial use and accord-
ingly, the subject Application should be denicd,

( over )
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMEBER __ 53987 |

FILED BY Las Vegas Valley Water District

} PROTEST.
oN __ October 17 , 1989 , TO APPROPRIATE THE

WATERS OF Underground Sources

Comes now __ Marcia Forman, agent for Eastern Unit, Nevada Cattlemen's Association

Printed or typed name of protestant

whose post office address is _ P, O. Box 1077, McGill, Nevada 89318

Streel No. or P, 0, Box, Clty, State and Zip Code

whose occupation is _Ranching, Private I.and Owners, and Grazing Permittees and protests the granting
of Application Number 53987 , filed on October 17 , 19_89
by __the Tas Vegas Valley Water District to appropriate the
Frintsd or typsd name of applicant
.waters of Underground Sources situated in Lincoln
Underground or name of stream, lake, spring or olher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the application be DENIED

(Denied, lssuad subjact o priec tighta, sic., as the case may he)

and that an order be entered for such relief as the State Engineer @? ust and proper,
ed

S:gn Agrat er protestant
. Name ___ Marcia Forman, Agent
Printad er typed name, If agenl

Address P. O. Box 150

Bireet No. or P. 0. Box Ne.

Address_____Ely,Nevada 89301

Qlty, State and Z1p Code No.

Subscribed and sworn to before me this 7 day of July

RENEE E. KNUTSON é ‘

Metary Public
s\ Notary Public - State of Nevada _
% Vy i Racorded in Whits Pne Courdy | State of Nevada
. MY APPOINTMENT EXPRES DEC. 4, mzi County of White Pin

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND GROUNDE FOR_PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
: they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of the@r
natural resocurces or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the‘people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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REASONS AND GROQUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking lo appropriate over 810,000 acre-feet of ground water for municipal use within
the scrvice area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habilat critical to the survival of wildlife, grazing livestock and other sur-
face arca exisling uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking a combined appropriation of over 860,000 acre-feet of ground and surface
walter for municipal use in the Las Vegas Vailey Artesian Basin. Diversion and export of
such a quantity ol watcr will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pacl considerations, and waler resource plan consideration for the general Las Vegas Valley

area such as has been rcquired by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens 1o prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimentai to the

public intercst in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and reiated state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Takc or harm thosc endangered species; and

d.

Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, il not encouraged, by the Las Vegas Valley Water District.

The subject Application sceks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should  be denied because the Las Vegas
Valley Watcr District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County, . - ;.

This Application should be denied becéuse it individually and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis- ‘
trict scrvice arca.

The Las Vegas Vailey Water District lacks the financial capability of transporting water un-

der the subjcct permit as a prerequisite to pulting the water to beneficial use and accord-
ingly, the subject Application should be denicd.

( over )
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMBbeR 53987

AremEEats e e R R AR et |

Fuep sy. RS .Vegas Valley Water District
on...October 17, 1089

- PROTEST

+ TO APPROPRIATE THE

Warters or..iderground

Comes now ~ SHEILA HUNT

Printed or typed name of protestant
whose post office address is P.O. Box 193, Panaca, NV 89042
Street Na. or P.O. Box, Clly, State énd Zip Code

whose occupation is bartender

» and protests the granting
of Application Number......5398.7 , filed on October 17 - ,19.82

by Ias Vegas Valley Water District
Printed of typed name of applicant

to appropriate the
waters of Underground

situated in...... Lincoln
Underground of aame of siream, lake, spring o other source

nty, State of Nevada, for the following reasons and on the foliowing grounds, to wit:

Permitting the applications of the Las Vegas Valley Water District

would threaten the life-styles of those presently. liiring in Lincoln

County; and would also have a detrmiental effect on any future

dévelopment that might take place in Lincoln County.

; Denied
THEREFORE the protestant requests that the application bl? T o [ ey T prm—

and that an order be entered for such relief as the State Engin&; ms just and proper,

.

Agent or profestant

: Printed or typed name, i ageot
Address_F-O. Box 193.

Street Mo, or P.O. Box No,

Panaca, NV 89042
City, Siste snd Zip Code No.

Subscribed and sworn to before me this.aC r~ day of.... Tk, 19.78.

P | 2 na

Public
- { Nevada Notary
Notary Public-State O Nevada

]
TY OF CLARK
ggﬁrﬂlcE CAtREw;EiF}ES } State of
i en
My APB[:;_‘T 1990 _{ County of Clark

N‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

FL (Aevismd -8R .



IN THE OFFICE OF

- i

THE STATE ENGINEER OF THE STATE OF NEVADA

I8 THE MATTER OF APPLICATION NUMBER.....S.E?.%?. ............. ,
. Las Vegas Valley Water Di i
FiLED BY ley ¥ T, .15.5.".-‘..3.-‘3t PROTEST
Octoberl’! ....................... 989, TO APPROPRIATE TIHE
WaTers of....Underground
Comes now... DANTEL WEAVER, AGENT FQR SR eT i V<1 1L (OO OOV

whose post office address is

Printed or l)pcd nanie of protgsiant

843 AVENUE. N, EAST. ELT.. NEVADA . BL30L oo recncrss s ssessnsssessnes

Streel No. or P.O, Box, City, State and Zip Cude

.., and protests the granting

. 1989

....lo appropriate the

whose occupation is.......ORR_TECH
of Application Number....... 23387 ... filed on October 17
BY e Las Vepas Valley Water Distrier

Underground

Printed or typed name ol applicant
situated in. Mhite Pine County .

WALETS OF e B2
Underground or
County, State of Mevada, for the

SEE_ATTAGHED

namc of sticam, Yake, spring or oiher spurce

following reasons and on the following grounds, to wic

THEREFORE the protestant

and that an order be entered for

Denied
(Denied, issued subject o prior 1ights, €lc., as the case may bel

requests that the application be

such relief as the State Engineer deems just and proper.

o D] S

Agent of protestan

L DANTEL WEAVER e eamemceam e cisasbnnees
Prmlcd or typed name, il agent
L IO T O O . 0 OOV U U ST Y

Strect Mo, or P (). Boa Nu.

ELY...NEVADA ... .89301
City, Stare and Zip Cm.ls Nu

m CAr3. NORCROSS VLAHOS Noary Public

£ - T ,-..,,-.f‘ 1 ot ilevada .

K g 13 « hevada State of ’,{]/2 I'J ~ C/H --------------------------------------------------------
49,1994 e

o H. Tz P

e $10 FILING FFE M

County of..

UST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing vscs.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

‘The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental {o the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the waler resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purbose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance (he willful waste of water
allowed, if nol encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and (ransport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vepas
Valley Water District has not obtained right-or-way for water development on public tands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individuall)_f and cumulatively will increase the
waste of waler and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area.

The Las Vepas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putling the water to beneficial use and accord-
ingly, the subject Applicatiofi-should be denied.

{ over )
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

......................

PROTEST

on. Ottobec )7 I9..8ﬁ, TO APPROPRIATE THE

WATERS oFﬁautk-hC&,\iE.VQU:\/

Printed or typed name of protesiant

whose post office address is..S.lA.Dnyﬁi\dP F\%Qﬂd’\ L LLH(J\ : NV 3Q5\7

Street No. or P.O. Box, Cily, State and Zip Code

whose occupation |s'£‘0~nd(\w\gﬂ . and protests the granting
of Application Numberé???g?, filed on OCj'D ber W . 198?
by LC\S \/@QC\S \]0\.\\3‘4 lxja‘rer D S0 C\i O‘Q— LGS VG’QQS to appropriate the
\J / Printed or typed name of applicant W
.aters of . Fauth Cave Va/ley situated in.... . Loneo /o
Underground or name of siream, lake, spring or other source
County, State of Nevada, for the following reasons and on the [ollowing grounds, to wit:

—.the.. subject. Application..aeeks. do. develp. the . unter. resources of.
and...shanspact. . waler. acress lands. of the. (LS. under. e Jucisdiction
of the  US. Degt. of Tnterioe BUM. This.._application shauld _be _
denied. becouse .. Lg.s...UE%QL&..UQJ.[@.;L.._Lugtfff__@iﬁﬁid:_..m.i.-..mf....C:kﬁaimd ............
x::%ht.:a{:.unéj..,.ﬁx ...... wadee .. development _on. public.. Jands_and dhe
%@r\sporh-hcnmc ...... u.?a:lf_c;.....ﬁo.m......p.mpoﬁc;d..-.-.Po.)ﬂt...ﬁﬁ..ﬁﬂﬁfi@ﬂ._..:f@....i:b&.
LYVWD.. service....area.in. Clack Camn:’;:y.—_..{ﬂ:"_i...§.f—.‘?:..95_{fﬁ°"‘€d Sheet

THEREFORE the protestant requests that the application be d (AR fd

(Denied, issued subject 10 prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Pl g o
Signed;‘?}? o 7\1/ DN s B YA

Agent or protestant
. Printed or typed name, if agent

Address tsannys !27@ %nc A

Street No. or P.O. Box No.

Lund NV.89317

City, State and Zip Code No.

e - -
Subscribed and sworn to before me lhis,..,....(.ﬂ.......‘,..da ofgu\\:’}wqo g

2%

W e —

MARCIA FORMAN :

l , “ Motary Pubiic
ez Notary Public - State of Nevada State of p((&dad’&

i % Appointment Recorded in While Pina County N . .
‘ i MY APPONTMENT EXPIRES FEB. 18, 1094 County of L ke p; F £

w’ FIO FILING FEE MUST ACCOMPANY PROTEST! PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for

its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public’ welfare and interest,

The granting or approving of the subject Apblication in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

C. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management, This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area. :

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

l‘ .
-------- PROTEST

on.. October 17 1989 1o Appropriate THE
Comes NoW oo CRLERY. = Griffin _Inc.  DBA _ Carter Cattle. Co.
Printed or typed name af protestant .
whose post office address is FaQ..Box. 297 .. Taund. Nevada ' 89317
) Street Mo. or P.0D, Box, City, State and Zip Code
whose occupation is , Ranching. & Farming : , and protests the granting
of Application Number 23987 . , filed on Qetober. 17 1989
by Las Vegas Valley Water Dist. to appropriate the
Printed or typed name of applicant _
sof underground situated in..... LINC@LE
] - Underground or name of stream, lake, spring or other source
nty, State of Nevada, for the following reasons and on the | ollowing grounds, to wit:

We have approximately. 4,000 acres of Native Grass Meadows in

White River Vallev. These meadows are sub irrigated during the

Spring, Summer and. Fall months, and arfe able to do this because the

wvater table is relatively close td the. surface. The pumping of the

wells proposed by Las Vegas would lower the water table significantly

and cause our meadows to drv up.

THEREFORE the protestant requests that the application be ' denied

(Denied, issued subject ta prior rights, etc., as Lha case may be) ¢

and that an order be entered for such relief as the State Engineer deems just and proper.

/ZZ/ (] et

k4

. ‘ fj/f (s O Uy fer

rPrinn:d or typed name, il agent

Address P.0O..Box. 207

Street No. or P.O. Bax No.

Lund, Newvada 89317
City, State and Zip Code No.

1 9é.é.

Subscribed and sworn to before me this.........

“ Notary Puéﬁ@“’ga e of Nevada'

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



" :} r Boundy & Forman, Inc. -

.298 East 11th Street ° PO, Box 150 ] Ely, Nevada 89301 o Phone: (702) 289-8835

July 8, 1990

State Engineer

Division of Water Resources
123 W. Nye Lane

Carson City, Nevada 89710

Dear Sir,

Enclosed please find 3 formal protests (in duplicate) in the name of - .
Gardner's Quarter Circle 5 Ranch with our check (#14444) 'in the amount
of $30.00 to cover filing fees.. L

Thank you.

. Sincerely,

' Marcia Formam

O~

MF/sw
Enclosures
Hand Delivered

Land Surueying . Civil Engineering o U S Mineral Sirnannr - Chmbn Uladae L



IN THE OFFICE OF-THE STATE ENGINEER OF THE“STATE OF NEVADA

@

In THE MATTER OF APPLICATION NUMBER...?.E?..&.Z ............ , R E C E l V E D

"""" PROTEST JUL 09 1990
on.October 17 19..89, To APPROPRIATE THE 7 o of Watet R os
Warersor...CaVe Valley Branch Office = Lag Yeges, NV

Comes now._..... Mary S. Hager

Printed or typed name of protestant
P.O. Box 209 Blue Diamond, NV 89004

Street Mo. o7 P.O. Box, City, State and Zip Code
Retail Business Owner

whose post office address is

whose occupation is . and protests the granting

October 17, 1989 89

of Application Number...... 777 7.0 eeeeenacnerean , filed on..

by Las Vegas Valley Water District
Printed of typed name of applicant ]

watersof ___cave Valley situated in_Lincoln County,

Underground or name of stream, lake, spring or other source

‘ounty, State of Nevada, for the following reasons and on the following grounds, to wit:

This Application.is.one of 146 applications filed by the

Las.Yegas Valley. Water District. seeking a combined. appropriation of

sQe. 864,195 acre..feet of ground. and. surface. water primarily. _for

municipal use.in. Clark.County....Diversion. and export of such a guantity

0f water will deprive the._ area of origin.of the water needed to protect

ahd.enhance. itg environnent-and-.economic well. being..and _the. diversion

vvvvvv Oy

LWilL unnecessarily destroy..envi ronmental, ecological,. scenic _and . rec-
reational values that the State holds in trust for all its citizens.

THEREFORE the protestant requests that the application be_.. Denied
(Denied, issued subject to prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed.. %d/\z ,O\)

A;em or prolestan

Mary 3 geay
Printed or typed nzme, |I‘ agent
. Address P.0. Box 209

Street No, or P.O. Box No.

Blue Diamon, NV. 89004

City, State »nd Zip Code No.

NOTARY PUBLIC ""‘"" Public
STATE OF NEVADA Sfate
County of Clark % //&/
nty of

JEANNE A. ROLLO Cou

I My Appointment Expires July 23, 1990

w $19 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

2454 (Reviaed 6-80) 02035 et



IN THE OFFICE OF vHE STATE ENGINEER OF THE?TATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunsxﬁﬁj

- PROTEST

on...Octoher 17, 19.82_, vo ArPROPRIATE THE

Warers or.. Underground

Comes nuw.&_ / Jlri’_ai ;Q'ﬁ: L i “-~—€ . — L e
whase post office address is _TDO I 5.;[ ,—;Z'Z‘ - ‘K i ,7[4)' X ?O"' (/;.

— smnno.ur.o.m.qny.mmzhcm
. g.f P
whose occupation is , E*’- et &Lé/ -+ 2nd protests the granting
of Application Number .«__{‘3 ?X 7 . filed on October 17 ‘ . 19, 89
by ILas Vegas Valley Water District _ to appropriate the
Printed or typed nams of applicant
waters of Underground situated in..... Lincoln

Underground or nams of stream, ake, spring or oiher source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

. Inasmuch _as a-yater.gxtraction and trans basin

conveyance project of this magnitude has never been considered by

the state Engineer, it is therefore impossible to anticipate all

potential adverse affects without further study. Accordingly,

the protestant reserves the 'right"to amend the subject protest to

include such issues as they develop as a result of furtheg® ™

study,

THEREFORE the protestant requests that the appiication be _Denied
. :Im.hludnblmunbnmm.m..uahuuuym

and that an order be entered for such relief as the State Engineer &ﬂe:;:ms just and proper,

Signed

Ageut or provcitant ”

ELM2c . S ileanis

Printed o¢ typed aame, H agent
! Addrmu#ﬁw__m/:l@
. ; Strext No. or PO, Box No,

Cliy, State sad Zip Code No,

Subscribed and sworn to before me this.... Lor- . day of.__ . L7 9.2

' Nowey Public ]
OTARY PUBLIC N .
gTATE OF NEVADA State of, N -Q/u Pr 7 i3
County of Lincoin i ‘
G?a:inD. Armstrong : County of )\ ) A C gl /-{l/
$y Appointmatt Expires w 1% 6/3

* $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

- 33 (Ryvieedt 4000 s
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“. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

«

,;‘“ §)
IN THE MATTER OF APPLICATION NUMBER ﬂ-‘-3(13

FiLeo sy. L3S _Vegas Valley Water District

_ PROTEST
t:th“:"::tc’h er 17. 19.8.?.... TO APPROPRIATE THE
W ATERs or.._undexrground
Comes now __LUND IRRIGATION AND WATER CO.
Prinled or typed name of prolesiant
whose post office address is P.0. Box 236 ILund, Nevada 89317
Street No. or P.0. Box, Cily, State and Zip Code
whose occupation is - . and protests the granting
of Application Number 2398 2., filed on Qctober, 17 , 19.89...
by Las Vegas Valley Water District to appropriate the
. Printed or typed name of applicani
.aters of Underground situated N, LINGOLN..ocvirinirenenns
Underground or hame ol strecam, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE ATTACHMENT : Con

THEREFORE the protestant requests that the application be Denied

{Denicd, issued subjeck 10 prior righis, eic., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Noodorichd PO T ?mw

Signed
Agenl or pratestand
. Roderick G. McKenzie

Printed or 1yped name, il agenl

Address P.0. Bax.. 2348

Streel No. or P.O. Box No.

LUND,NEVADA 89317

City, State and Zip Code Mo.

Subscribed and sworn to before me this......fueeeo e R S o

19,00
. - /
[ T e
C{-J\’/ il A, )h/f?///
e T 7 Notary Padlic

Staét-of x %M ¥

e ' 7 : g
= PATTH H SINFIELD i ' :
L T Notary PLBhS - Sime of Neva: / 4 ; : 2~
}’-_;_‘9'1&. e — " ' h ﬂ{- E-'aﬂa ‘ County of £ ’Z Ll e

== Faees Now 38, .- ;

! ‘L S - ' : - R

b St b e e e

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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ATTACHMENT TO PROTEST OF APPLICATION NO. S-3 7 ¥ FILED OCTOBER 17, 1989
BY LAS VEGAS VALLEY WATER DISTRICT

1. It is the belief of protestants that sufficient information about the
deep water agquifers and the interaction between the various levels of aquifers
does not presently exist to allow an intelligent judgment as to what effects

the granting of this Application may have on the several (five) springs that

supply our systems,

2. It is the belief of protestants that granting this application will have an

impact on water already appropriated in several valleys, possibly including Las Vegas
Valley.

3. The granting of this application in the absence of comprehensive study and
planning including but not limited to; long term impacts on the water resource,

environmental impacts, and socioeconomic impacts, would prove detrimental to the

public interest.

4. Because this Application is just one of many in a large project proposed by

Las Vegas Valley Water District to extract and convey ground water on a magnitude
that has never been considered by the State Englneer, it is impossible to antici-
pate all potential adverse effectsd w1thout further study. Accordingly, the protest-
ants reserve the right to amend the subject protest to include such issues as they

develop as a result of further study. P

5. The undersigned additionally incorporates by reference as though fully

set forth herein and adopts as its own, each and every other protest to this;"ap~
plication and/or to any Application filed that.is included in this prﬁject and filled
pursuant to N. R. §. 533.365. |
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _53987 |

FiLcD By Las Vesas Valley Water District

1

} PROTEST
oN __ October 17 , 1989, To APPROFRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely, State of Nevada

'inted or typed nume of protcatunl

whose post office address is _P. O. Box 1002, Ely. Nevada 89301

Sireel o, or P, O, Hox, Clty, Stite snd Zlp Code

whose occupation is __Political Subdivision. State of Nevada and protests the granting
of Application Number 23987 , filed on October 17 : , 19_89
by ___the Las Vegas Valley Water District 1o appropriate the
" Printed of 1yped pume of appiicent
. waters of Underground Sources situated in Lincoin
Underground we name of alream, luke, apring ur other soure

County, State of Nevada, for the following reasons and on the following grounds, to wit;

See Attached

THEREFORE the protestant requests that the application be DENIED

Mented, Istued suhjrdt 19 prioe rights, eic., ws Lhe Case may be}

and that an order be entered for such relief as the State Engineer deems pust and proper,

Signed K/ M V4
~ Agent or pfuluun!/ /\
Name Dan L, Papez, Apgent
. . Printed or typed neme, i (ﬂy
. Address P. Q. Box 24¢Q

Sireel Mo wr I Q. Bax No.

Address Ely, Nevada 89301

Clty, Swie und Zlg Code No.

Subscribed and swomn to before me this oI 7=4& day of July , 1990 . |
B Motary Public - State of Neveda
i Vov. 21, 180 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
' ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND CROUNDS FOR PROTEST

The 2ity of Bly and The Beard of Zoun*y Commissioners, White
Pine County, State of Nevada, do hersby protest the above
referenced application upon the £3llowing grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in the subject Basin
to provide the water sought in the Instant Application and all
other pending applications involving the utilizaticon of surface
and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the subject Basin will exceed
the annual recharge and safe vield of the bpasin. Appropriation
and use of this magnitude will lower the water table and degrade
the quality of water from =zxisting wells, cause negative hydraulic
gradient influences, further <ause other negative impacts and will
Adversely affect existing rights adverse to the public interest.

3. That the groundwater sought in the instant Application
interfers with existing water rights in the subject basin.

4. The granting or approval of the instant Application would
conflict with or tend to impair existing water rights in the
subject Basin in that it would exceed the safe yield of the
subject Basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Nevada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
subject Basin, will lower the static water level in subject Basin,
will adversely affect the quality of the remaining ground water
and will further threaten springs, seeps and phreatcophytes which
provide water and habitat ceritical to the use and survival of
wildlife, grazing livestock and other surface existing uses.



6. This Application 1. sne 2f approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriation of approximatealy 860,000 acre feet of ground and
surface water for munilcipal use in the lLas Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and arza of origin of the water needed for its
environment and sconomic well being and will unnecessarily destroy
or damage environmental, ecological, scenic and recreational
values that the State helds in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact
considerations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

8. The granting ‘or approving of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioceconomic
impact, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or aporoval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

(2) Prevent or interfere with the conservation and
‘ management of those threatened or endangered
species;

{3) Take or harm those endangered species; and

{4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1976.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought 1in other Applications in the subject Basin included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



. 1l1l. That the granting cf thisz Application together with the
companion Applicaticns filed as part of the water importation
project will necessitate the Applicant to locate well sites,
build road and power lines to cach well site, causing surface
disturbance and degradation of the environment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Nevada.

13. The subject Application sesks to develop the water
resources cof, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion te the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be placed in beneficial use.

and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

. 14. The Application should be deniad because it individually

15, The Las Vegas Valley Water District lacks the financial
capabllity of transporting water under the subject permit as a
prereqguisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit; '

{1) Description of proposed works;

(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and

the approximate future requirement.

individually and cumulatively with other Applications will exceed
the safe yield of the subject Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in

. 17. The subject Application should be denied because it



violation of State and Federal Statutes, including but not limited
to, the {lean Air Act and Chapter 445 of the Nevada Revised
Statutes,

18. The Applicatiocon cannot be granted because the applicant
has failed to provide information to cnable the State Engineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumulative environmental and sociloeconomlc impacts
of the proposad extractions;

b. mitigation measureg that will reduce such impacts
of the propossd extractions;

¢. alternatives to the proposed extractions, including
but not limited to, the alternatives of nc extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

13. That this Application should be denied because the
Applicant has failed to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as reguired by N.R.S. 533.363., That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest becauss the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, MN.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air quality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
pelicy and public interest considerations should preclude the
negative environmental and socioeconomic conseguences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the above-referenced
Application would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Watex
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs. '

25. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, therehy rendering the tranzfers unnecessary.

26. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that aof similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which aveid the negative
impacts on rural areas of origin and have not been considered.

27. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply equally to the instant Application and
if appropriate, should provide grounds to deny the instant
Application.

.28. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

29. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to

N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53987,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,

PROTEST
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN LINCOLN COUNTY

s St Vgt Vgt S gt Mgt S

The Moapa Band of Paiute Indians, P.0. Box 340, Moapa, NV
89025, a federally recognized Indian tribe, hereby protests the
granting of Application Number 53987 filed on March 19, 1990, by
the Las Vegas Valley Water District to appropriate underground
water situated in Lincoln County, State of Nevada, on the grounds
set forth in Exhibit A attached.

The protestant requests that the application be denied and
that an order be entered for such relief as the State Engineer
deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

Mroae Shai

Marc D. Slonim, Attorney

ZIONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448-1230

By:

Subscribed and sworn to before me this 6th day of July, 1990.

i
! R Notary Public
{Nmmg;éi,r State of Washington

N Wil 6 ' King County
fal:

anf:
protest . doc
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EXHIBIT A

This application is one of 147 applications filed by the Las
Vegas Valley Water District ("LVVWD”) seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Paiute Indians protests this application
on the following grounds:

1. No Authority. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest. The State Engineer has no authority to issue a permit
under these circumstances.

2. Application Deficient. The application is deficient
under NRS 533,335 and 340 because it does not include:

a. an adequate description of the proposed works;
b. an adequate estimate of the costs of such works;

c. an adequate estimate of the time required to construct
the works and to apply the water to beneficial use;

d. adequate approximations of the number of persons to be
served and future requirements; and

e. the dimension of the proposed resevoirs and a description
of the land to be submerged by the impounded waters.

3. ication Otherwise complete. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio-economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
The state Engineer should exercise his authority under NRS 532.120, -
165 and 170, NRS 533.350 and other applicable law to obtain the
following additional information:

a, an independent assessment of the environmental and
socio-economic impacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Environmental
Policy Act and its implementing requlations: and

b. a water resource plan for the Las Vegas Valley area
similar to the water resource Plans required by the Public Service

-] -
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Commission from private purveyors of water.

4. Conflict with Existing Rights. The proposed use, by
itself and in combination with those under the other LVVWD
applications, conflicts with existing water rights, including but
not limited to the prior and paramount rights of the Moapa Band of
Paiute Indians to the waters of the Muddy River and to ground water
underlying the Moapa Indian Reservation.

5. Othe Lega Defects nd__Detriments to the Public
Interest. The proposed use, by itself and in combination with
those under the other LVVWD applications, is both unlawful and
threatening to the public interest for the following reasons:

a. LVVWD holds no rights to enter upon the subject
lands, extract the water, transport the water to its intended place
of use (including proposed transportation across the Moapa Indian
Reservation), or otherwise exercise the water rights it seeks.
Moreover, LVVWD lacks the financial capability to construct the
necessary works and transport the water to its intended place of
use. Under these circumstances, it would disserve the public
interest to grant LVVWD control (for decades or more) over the
massive quantities of water covered by its applications. In
addition, according such control to LVVWD would conflict with
federal law and policy regarding the use or disposition of the
federal lands covered by the applications.

b, Such use will exceed the annual recharge and safe
yield of each basin and result in the permanent depletion or mining
of ground water, the lowering of the water table and static water
level, negative hydraulic gradient influences, and other adverse
impacts on the location and quantity of water resources.

c. Such use will adversely affect water quality, and
thus impair existing municipal and other uses.

d. Such use will degrade wetlands and riparian
habitats, including these on public lands and in Death Valley
National Monument, Great Basin National Park, Lake Mead National
Recreation Area, and national wildlife refuge units.

e. Such use will damage wetlands, springs, seeps and
pPhreatophytes which provide water and habitat for mlgratgry
species, other wildlife, grazing livestock, and other existing
uses.

£. Such use will jeopardize the existence of endangered
and threatened species, including but not limited to the desert
tortoise, prevent or interfere with the conservation of such
species, and take or harm such species.



g. Such use will impair environmental, scenic and
recreational values that the State holds in trust for all of its
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will 1lead to regional air pollution
(particularly carbon monoxide and particulates) in violation of
law. :

6. Other Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. In addition, we reserve the right to amend
this protest to assert additional grounds on the basis of new or
as yet undisclosed information regarding these applications and the
effects thereof.

a:nf:wp5:fal: "o
exhibit.a
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER . 53987 .

Froeoey...Las Vegas Valley Water District

PROTEST

oN. October 17 .. 19.89, 1o APPROPRIATE THE

Waters or..... . Underground

Comes now... U.S. Fish and Wildlife Service

Printed or typed name of Protestant

WhOSCPOStOﬂiCC address is 1002 NE HO] ]adaV Street, POY‘tTand, OR 97232'4181
’ Street No. or P.O. Bozx, City, State 2nd Zip Code

whose occupation is....SONServation, protection, and enhancement of fish, y‘i']élyoﬁgstgﬁgey;%jigghabitat

of Application Number...__. 5398’7 ....................... , filed on Qctober.. 17 , 19..89

by Las Vegas Valley Water District

10 appropriate the
Printed or typed name of applicant Pprop

Underground or name of stream, lake, spring or other source

’ waters of Undergmu nd situated in......._ Lincolm.

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

%)

Denied

THEREFORE the protestant requests that the application be
{Denied, issued subject to prior rights, eic,, 45 the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed /[?%2«7/:’ ol s

Agent or proresiant

. Marvin.L. Plenert, Regional Director

i i,
U.S. Fish and WiTd1yPegmeyes
Address_. 1002 _NE Hn'l'laday St

Street No. or PO, Box Na.

Portland, OR 97232-4181

City, State and Zip Code No,

Subscribed and sworn to before me this.-.?.?.‘( 2‘;! day of a/Qi-’/""é 19.2¢ .
&‘Nowy Public 0/
State of Oregon
Multnomah

County of

n- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 {Revised 6-80) o0 ol
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The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD}. Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senijor
water rights.

The currently available information indicates that the impacts, both short ang
Tong term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four Natijonal Wildlife Refuges (NWR):

*  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for Tisting,

+ Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring_ponds on the refuge are
the home of the endangered Pahrump poolfish. :

+  Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfow] and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfow)
are attracted by the refuge’s 5,380 acres of marshes, open water, natjve
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevads refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildljfe the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C s 703 et 5eg., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 et se€q., among other federal laws. Reducing the refuges:’
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these Tocations
would also adversely affect these species. The preamble to the Endangered
Species Act states that emdangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people." Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest in preserving endangered and threatened plant and
animal species.

The Service also has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantly reduce the water available at the refuges and injure the
Service’s water rights.

The Fish and

comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AppLicaTiON Numeer 53987

Freo ey the Las Vegas Valley Water District

PROTEST
oN October 17, 1989 10 AprropRiATE THE

Warers o Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, 89049,
whose occupation is Political Subdivision, State of Nevada,

and protests the granting of Application Number 53987, filed on
October 17, 1989, by the Las Vegas Valley

Water District to appropriate the waters of Underground situated in Lincoln
County,

State of Nevada, for the following reasons and on the following grounds, to wit:

.] See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engineer deems just and Pproper. ; Z /é M /
. L %l =-K,J
Signed 1 foﬁ S L ¢

Stephen T. Bradhurst, Agent

Address: P.0. Box 1510, Reno, NV 89505

Subscribed and sworn 10 before me this 6M day of July

, 1990.- . :
. * P l'

Motary Public
State of Nevada '

County of Washoe }

SANDRA A. HADLOCK
NOTARY PUBLIC
STATE OF NEVADA

i
WASHOE COUNTY 1'

My Appni. Expiras JULY 1S, 1990
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16.

11.

b.  Prevent or interfere with the conservation of those threatened or endangered
 species;

Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which the federal lands are managed unc!er
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or dermonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability for developing
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a.  Description of proposed works;
b. The estimated cost of such works;

¢.  The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and :

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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REASONS AND GROUNDS FOR PROTEST By NYE COUNTY

.i
‘

The Nye Coumy Board of Commissioncrs, State of Nevada, does hereby protest the above-
] referenced Application for the following reasons and on the following grounds, to wit:

1. Upon information and belief protestant asserts that there is not sufficient
unappropriated groung water in host water basin lo provide the water sought in the
above-referenced Application and ajf other pending applications involving the
utilization of surface and groynd water from the basin,

3. The granting or approva) of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and publijc policy.

will unnecessarily destroy environmental, ecological, scenic and recreational values

Comprehensive water-resource development planning, including, but not limited to,
cnvironmental-impact considerations, Socloeconomic-impact considerations,

a water-resource Plan for the Las Vegas Valley Water District (such as is required

by the Public Service Commission of Water purveyors) is detrimental to the public
welfare and interes;. o

4. Likely Jeopardize the continued existence of endangered and threatened
species recogni i

. State statutes:
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17.

18.

19.

20.

21

22,

23.

The subject Application should be denied because the enormous costs of the projec.
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers ire based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is 10 be
diverted, approval would be detrimental 1o the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approvai . the above-referenced Application and the other
applications associated wii: the water-importatior project will most likely have a
negative impact on Nevada’'s environment (see i1 - report entitled Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). Therefore,
the subject Application should be denied by the State Engineer since it is the
public policy of the State of Nevada, per Governor Bob Miller's January 25, 1990,
State of the State Address, to protect Nevada’s environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445451), This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attainment area

for national :nd state ambient air-quality standards for CO and PMIO. The Lar

Vegas Valle: ater District applications for water from central, eastern and
southern Ne© . are for the purpose of securing water to encourage and suppor
future grow:  Las Vegas Valley. The State Engineer should deny the above-
referenced . ...:zation and the other applications associated with the water-

importation pruject since more water means more growth—therefore, more air
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25,

26.

27.

28.
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pollution. The State Engineer should be taking steps to ameliorate the air-qua%ity
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject appllcauons,_
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central, '
eastern and southem Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a.  Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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* Fish farming using thermal springs
* Truck gardens or cotton crops

* Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultral use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources- for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the ‘
regional grid (with connection point in Henderson from White P_ine),_ linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentals:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

* Electric generation from locally produced natural gas or oil, or froml natural
gas from the Kem River Pipeline, could also be connected to the grid

* Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thcnnal-powcr production cou.id _
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tie-in.

Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (c.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

Manufacturing: Space-requiring industries (e.g., Aero-Jet, Scuthern
California Aerospace, etc.), which are increasingly constrained 1n the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

» Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include _
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Se:rvicc. in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water D.istrict’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, rnay mourn damage to these recreational sites.

Concentration of Population:  The state of Nevada should consider the
important public-policy issues concerning dispersal of population, which are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

* Whether foreclosure -(because of insufficient water) gf economic_ prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

* Whether a large ($1.5 billion) investment in infrastructure in rural Nevada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

+ Equity issues in the lack of representation of the state’s rural population in
state decision-making

* Beneficial use of sparsely populated land areas.

Interrelationships:  Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

* If the water table is lowered sufficiently to reduce or stop the ﬂo'_w of
thermal springs, fish farming will not develop, and related'industnes such
as manufacturing of packing materials or frozen-food packing plants will
not be built

* Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in popul_atlon
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is rcmovpd at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude

has never been considered by the State Engineer, it is therefore impossible t©
anticipate all potential adverse effects without further information and study.

Accordingly, the protestant reserves the right to amend the sub_].ect protest 1o
include such issues as they may develop as a result of further information and
study.
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30.  The undersigned additionally incorporates by reference as though fully set forth
. herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF Apruénmu Numeer....53987. —

FiLep nr..La.a..&fﬁ;aﬁ..la.1.;&1..2@!;!.2.5..J;?.i.§.t-.£.12.9.§.*...;.. PROTEST RE (" .l \'I E D
on....0ctoher 17, 19.89 » TO APPROPRIATE THE - UL 051050
WaTERS o, derqground Div. of Water Resources

Branch Office - Las Yegas; MY

Comes now...._Frank Lloyd

Printed or typed name of protescant
Whose pos[ omce address iS P . 0 . BOX_ 8 1 5 Pioche » Nev- 89043
Strect Mo, or P.O. Hox, City, State and Zip Code

whose occupation is Security Guard

» and protests the granting

of Application Number 23987 , filed on October 17 - , 19.82

by Ias Vegas Valley Water District

Printed or typed name of applicant

waters of Underground ' situated jn.. Lincoln
Underground or name of siream, luke, spring or oihar source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

This application is one of 105 applications filed by the Las Vegas
Valley Water Uistriet Seeking to E@ppropriate 283, UUUTac¢r e Test " or
ground water for municipal use within the service area of the
District in CTlark County. Diversison and export of SUCH d qUantity
of water will, lower the static water level in 180 Basin, will
adversely affect the quality of remaining ground Water “smnd wilT
further threaten springs, seeds and phreatophytes which provide
water and habitat critical to the survival of wildlife, grazing
livestock and other surface area existing uses.

THEREFORE the protestant requests that the application be Denied
{Dernied, inmued subject to prior rights, eic., st the cass may be)

and that an order be entered for such relicf as the State Engineer deems Just and proper.

seneilcten Tl

Ageni ot protestant

. Printed of (yped name, if agent
Address p‘(? Jéﬂ"/ {?/

Street No. or P.O., Bax Na,

_@4{/{» Yo §7043

City, State snd Zip Code No,

Subscribed and sworn to before me this.....za..ﬁ...day Of il ST 19 ?A}

State of %&7/4:2

Hoco
County of W

w $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

1M (Revived 400, L o208 o
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE .OF NEVADA

Y 1
IN THE MATTER OF APPLICATION NUMBER ____. 2 3.937 ........... . P T ﬁ '::.I g %] E D
Las. v Val Ta Di ‘ P
FiLeD by eJas. Valley Water District PROTEST JUL 05 195
October 17 89 _
ON X 19 » TO APPROPRIATE THE ‘. ler Resources
Warters or.. tinderground druncn Ustics - Las Yegas; MY
Comes now . Mick Lloyd

Priated of typed name of protestant

P.0. Box 190, Pioche, Nevada 89043
Street No. or P.O. Box, Cly, Stste and Zip Code

whose post office address is

whose occupation is Lineman » and protests the granting

of Application Number____ 53987 . filed on...... OCtoker 17 o .19.89

........................................

by Las Vegas Valley Water District

' Printed or typed name |;l applicany

to appropriate the

waters of Underground situated jn__ Lincoln
Underground or name of Siream, lake. apring or olher saures
‘oumy. Siate of Nevada, for the following reasons and on the following grounds, to wit:
This application is one of 105 applications filed by the Las Vegas
Valley Water BISEYIcE seeklng Lo Approprrars 25y, U aTre—tesror
ground water for municipal use within the service area of the
District in Clark County. Diversion and export of such & qUantify
of water will, lower the static water level in 180 Basin, will
adversely affect the quality of remaining ground water and willT
further threaten springs, seeds and phreatophytes which provide

water and habitat critical to the survival of wildliife, grazing
livestogk _and other surface area existing uses.

THEREFORE the protestant requests that the application be Denied
{Denied, issued subjeci (o prigr vighis, etc., 58 the case winy be)

and that an order be entered for such reliel as the State Engincer deems just and proper.

Signed.... 7.

| Priated or typed mame, If agemt
- Address P.0. Box 190

Sireet No, or PO, Box No,
Pioche, Nevada 89043
Chy, State and Zip Code No.

»oed™  JUDY A. ETCHART
¥ 37} KOTARY PUBLIC + STATE OF NEVADA Stateof... ...
S g PRNCIALOFACE - UNCOLNCO.« Y

APPT. EXP. 1'21"?4 County of (f/ﬂi,érﬁ‘g\_J

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
' ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. :

3434 (Revtard 0. 008 . 019 D
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53987

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 53987, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 180, CAVE
VALLEY, situated in LINCOLN County, State of Nevada, for the following reasons
and on the following grounds, to wit: '

See Exhibits A through D attached.
THEREFORE the protestant requests that the application be denied (See Exhibit

E, attached).
Signed<i:j§fizl (j:i;:)KZ<L/{{zféfz%fi*-

Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address_ 301 South Howes St.., Room 353
Street No. or P.0O. Box No.

Fort Collins, CO 80521
City, State and Zip Code No.

Subscribed and sworn to before me this 2 day of 1y, 1990. ,
j{féég??ngggz;€%§é24ﬁ§%ayé?z
R ¢ A . Notary ngﬁﬁc
State of Colorado
County of Larimer

My Commission expires -%?/;%3//}?//

Ah
t

v/
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service {NPS) may be paraphrased from
16 U.5.C. 1, as conserving scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will Teave them unimpaired for the enjoyment of future
generations. The public interest will not be served if water and water-
related resources in the nationally important Death Valley National
Monument (Death Valley NM) and Lake Mead National Recreation Area {Lake
Mead NRA) are diminished or impaired as a result of the appropriation
proposed by this application.

Death Valley NM was created by Presidential Proclamation in 1933 to
preserve unusual features of scenic, scientific, and educational
interest. The proclamation gives warning to unauthorized persons not to
appropriate, injure, destroy, or remove any feature of this monument.
Springs and water-related resources are important features of the
Monument. The NPS is entitled to Federal reserved water rights for
reserved Tands within Death Valley NM. The priority dates for these
reserved rights are the dates when the lands were reserved and are
senior to the appropriation sought by this application. These rights
have not been judicially quantified.

A. In the eastern part of the Monument, Grapevine, Keane Wonder,
Nevares, Texas, Travertine and Saratoga Springs provide water for
park facilities, domestic use, public campgrounds, resorts,
vegetation, wildlife, public enjoyment, scenic value and other
related needs. Nevares, Texas, and Travertine Springs collectively
discharge about 2,000 gallons per minute (about 3,200 acre-feet per
year) and are critical for domestic and commercial use.

Public visitation to Death Valley NM for the past 5 years is
approximately as follows:

1985 - 601,000
1986 - 611,000
1987 - 693,000
1988 - 721,000
1889 - 692,000

The Monument supplies water for visitors from the above-named
springs. For example, during 1988, water from these springs
supported approximately 275,000 overnight campers in Death Valley
NM campgrounds, 98,000 people at resorts within the Monument,
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

200 NPS employees and families (at the height of the season), 410
resort employees, a population of 50 Native Americans, and 32 other
residents.

B. The springs mentioned above, in addition to more than 350 others i:
Death Valley NM, support vegetation and critical wildlife habitat.
For example, two species of snails, which are candidates for
threatened or endangered species listing, are found within Death
Valley NM and live at certain springs. The Badwater snail
(Assiminea infima) is found at Travertine and Nevares Springs and
the Amargosa tryonia snail {Iryonia variegata) occurs at Saratoga
Springs. Six other species of snails are endemic to Death Valley
springs and are not found outside the Monument.

Desert bighorn sheep are also dependent upon the springs in Death
Valley NM. Approximately 25 herds concentrate around Monument
springs during the summer, rarely straying more than two miles
away.

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows from springs
at Beath Valley NM which are discharge areas for regional ground-water
flow systems. The NPS’s senior appropriative and Federal reserved water
rights, water resources, znd water-related resource attributes will thus
be impaired. Such impacts are not in the public interest. :

A unique and endangered species of pupfish exists in a pool at Devil's
Hole, a detached unit of Death Valley NM in Nevada. Ground-water
withdrawals near the unit previously caused a decline in the water level
of the pool, exposing a rock shelf vital to the spawning of the pupfish
(Dudley and Larson, 1976). Subsequently, the U.S. Supreme Court (later
refined by the U.S. District Court) determined that a Federal reserved
water right exists at Devil’s Hole for the purpose of maintaining a
water level sufficient to inundate the shelf on which the pupfish spawns
(Cappaert v. United States, 1976). In addition, the Endangered Species
Act and its amendments impose obligations on Federal agencies to
conserve endangered species such as the Devil’s Hole pupfish. The
appropriation and diversion proposed by this application will,
eventually, cause the water level at Devil’s Hole to fall, thereby
impairing the senior Federal reserved water right for Devil’s Hole.

Lake Mead NRA was established in 1964 to be administered for "...general
purposes of public recreation, benefit, and use, and in a manner that

2



IN THE MATTER OF APPLICATION §3987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

will preserve, develop, and enhance, so far as practicable, the
recreation potential, and in a manner that will preserve the scenic,
historic, scientific, and other important features of the area...".
Springs and water-related resource attributes are important features of
the National Recreation Area. The NPS is entitled to Federal reserved
water rights for reserved lands within Lake Mead NRA. The priority
dates for these reserved rights are the dates when the lands were
reserved and are senior to the appropriation sought by the Las Vegas
Valley Water District (LVVWD). These rights have not been Jjudicially
quantified.

A.  Numerous springs provide water for vegetation and wildlife habitat
and create an environment that many visitors use and enjoy. Most
springs are not fed by water from Lake Mead, and will be affected
by up-gradient diversions.

Springs include Blue Point, Rogers, Corral, Kelsey’s and Tassi
Springs, anc other smaller, unnamed springs. Visitation to Blue
Point and Rogers Springs has been estimated at 5,000 visitors/year
for each spring.

Desert bighorn sheep are also dependent upon the springs in Lake
Mead NRA. A herd of approximately 150 use springs in the northern
part of the National Recreation Area, while a herd of nearly 400
sheep use springs in the southern part.

B. Thermal springs are found within Lake Mead NRA. Two of the larger
and more frequented--Boy Scout and Nevada Hot Springs--have water
temperatures of about 127°F throughout the year. Several sma]lqr
thermal springs of recreational and scientific interest also exist
within Lake Mead NRA boundaries.

C.~ The Muddy River, which originates from large discharge springs
located northeast of Moapa, Nevada, flows into Lake Mead NRA at the
north end of the Take’s Overton Arm. The State of Nevada,
Department of Wildlife, is leasing a portion of Lake Mead NRA
adjoining the Muddy River for the purposes of the Overton Wildlife
Management Area. This area supports a variety of waterfowl and
vegetation.

If approved, the appropriation and diversion proposed by this ‘
application will eventually reduce or eliminate the flows of springs
(including thermal springs) and the Muddy River within Lake Mead NRA

3
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

which are discharge areas for regional ground-water flow systems. The
NPS’s senior water rights, water resources, and water-related resource
atiributes would thus be impaired. Such impacts are not in the public
interest. -

Lake Mead NRA has Nevada State appropriative water rights for the
following, which will be impaired by the appropriation and diversion
proposed by this application.

Certificate

Name | Point of Diversion Number
Kelsey’s Springs SW1/4 NW1/4, Sec 20, T1&S, R68SE MDBM 296
Rogers Spring SE1/4 SE1/4, Sec 12, T18S, R67E MDBM 4476
Muddy Creek (River) NWl/4 SE1/4, Sec 19, T16S, R6SE MDBM 5126

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1). The proposed diversion is expected to reduce
interbasin flows and modify the direction of ground-water movement in
adjoining hydraulically connected basins, reduce or eliminate spring and
stream flows, and cause land subsidence and fissuring.

A central corridor of the carbonate-rock aguifers in southern Nevada
(Dettinger, 1989) occurs within the carbonate-rock province. The
corridor consists of a north-south "block" of thick, laterally
continuous carbonate rocks and probably contains the principal conduits
for regional ground-water flow from east-central Nevada into southern
Nevada, with flow ultimately discharging through springs at Ash Meadows
(including Devil’s Hole), Death Valley, and Lake Mead {Dettinger, 1989,
p. 13). Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate-rock and basin-fill aquifers in
southern Nevada (Dettinger, 1989; Mifflin, 1988).

The major ground-water flow systems of southern and gast-centra! Nevada
described by Harrill, et al. (1988, Sheets 1 and 2) include Death
Valley, Penoyer Valley, Railroad Va]]gy, Newark Valley, and Colorado.

4



IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R, Williams, on behalf of
the United States Department of the Interior,
National Park Service

These ground-water flow systems are within or tributary to the central
corridor. The Death Valley flow system of Harrill, et al. (1988},
includes the Ash Meadows flow system described by Winograd and
Thordarson (1975). The Ash Meadows flow system discharges from springs
at Ash Meadows and Death Valley NM and maintains the water level of
Devil’s Hole. The Colorado flow system of Harrill, et al. (1988)
includes the White River flow system described by Eakin (1966).

Winograd and Thordarson (1975) indicate that ground water flows from the
White River flow system to the Ash Meadows flow system, ultimately
discharging from springs at Ash Meadows and Death Valley, and
maintaining water levels at Devil’s Hole. Harrill, et al. (1988, Sheet
2) also show areas where ground water is transmitted from one flow
system to another. Essington (1990) discusses several of the major flow
systems mentioned above and their relationships to the water resources
of Death Valley NM. The White River flow system discharges from the
Muddy River springs and springs at Lake Mead NRA (See Eakin, 1966;
Harrill, et al., 1988, Sheet 2; Dettinger, 1989, Figure 6).

The diversion proposed by this application is located within a basin
which may be part of the central corridor, the recharge area for the
central corridor and/or other parts of regional ground-water flow
systems which discharge in the Ash Meadows, Death Valley and Lake Mead
areas (Harrill, et al., 1988, Sheet 1, Figure 5; and Sheet 2). Thus,
the diversion is expected to reduce the flow from springs at Death
Va]éey1NM and Lake Mead NRA and/or cause the water level at Devil’s Hole
to decline.

Some zones within the central corridor are highly transmissive, and act
as large-scale drains which ultimately transmit much of the flow that
discharges from large springs such as those at Ash Meadows, Death Valley
NM and Lake Mead NRA. It has been hypothesized (Dettinger, 1989, p. 16)
that the highly transmissive zones may stay highly transmissive only if
Targe volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fi1l with minerals and the rocks
resolidify. The appropriation and diversion proposed by this
application is expected to reduce the volume and velocity of ground
water flowing through the drains which could begin the process of
closing connected fractures and solution cavities, substantially
impairing the capacity of the aquifer to transmit water.

Available scientific literature is not adequate to reasonably assure
that the ground-water appropriation and diversion proposed by this
application will not impact the senior water rights, water resources and

5
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
‘ National Park Service

water-related resources of Death Valley NM and Lake Mead NRA, and
thereby impair the senior NPS water rights. Scientific literature
indicates that Devil’s Hole, and springs within Death Valley NM and Lake
Mead NRA are hydraulically connected to regional ground-water flow
systems and can be affected by an up-gradient ground-water diversion.

It should be noted also, that the LVVWD has submitted a total of

102 apptications which propose the appropriation of 824 cubic feet per
second (596690 acre-feet per year) of ground water from the central
corridor of the carbonate-rock aquifer or a basin hydraulically
connected to the central corridor (Exhibit B). A substantial overdraft
of ground-water resources is expected to occur. The overdraft will
cause ground-water levels to decline, alter the directions of ground-
water flow, dry up playas, reduce or eliminate spring flows, and cause
land subsidence and fissuring., The cumulative effects of these
diversions are expected to cause impacts at Death Valley NM and Lake
Mead NRA more quickly and/or to a greater degree than diversions under
this application alone and thereby impair the scnior NPS water rights,
The impacts described above are not in the public interest. The
diversions proposed by LVVKD in these basins exceed the water available
for appropriation. These conclusions are supported by the following.

A.  Harrill, et al. (1988, sheet 2) have estimated an annual ground-
water recharge of 221400 acre-feet for basins with proposed
diversions as Tisted in Exhibit B (Exhibit D).

B.  The cumulative diversion proposed by these applications, when
developed, will be approximately 596960 acre-feet per year (Exhibit
D). This diversion rate exceeds the estimated cumulative recharge
rate in the basins by 375560 acre-feet per year. A substantial
overdraft of ground-water resources will occur as a result.

C.  As of December 1988, the latest available estimate of committed
diversions and perennial yield were 203884 and 343750 acre-feet per
year, respectively, for these basins (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

D. The sum of the committed diversions and the diversion rate proposed
by these applications exceeds the estimated perennial yield by
457094 acre-feet per year (Exhibit C) and the estimated recharge
rate in the basins by 579444 acre-feet per year (Exhibit D).

h
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

In this application, the points of discharge for return flow (treated
effluent) have not been specified. The possibility exists that the
return flow may be discharged into a hydrolegic basin other than the
basin of origin. This being the case, depletions to springs in Death
Valley NM and Lake Mead NRA and a drop in the water level at Devil’s
Hole would occur more quickly and in greater magnitude than if treated
effluent were returned to the basin of origin.

According to NRS 533.060, "Rights to the use of water shall be limited

and restricted to so much thereof as may be necessary, when reasonably

and economically used for irrigation and other beneficial purposes...”
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
application, -individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise.

The application does .not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served or annual consumptive use. Nor, as described in
IX. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial uses applied for.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

In sum, the NPS protests the granting of Application Number 53987,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds. :

A.  The public interest will not be served if water and water-related
resources in the nationally important Death Valley NM including
Devil’s Hole, and Lake Mead NRA, are diminished or impaired as a
result of the diversion proposed by this application.
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IN THE MATTER OF APPLICATION 53987
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The diversion proposed by this application will reduce or eliminate
the flows of springs in Death Valley NM which are discharge areas
for regional ground-water flow systems, thereby impairing the
senior NPS water rights.

The diversion proposed by this application will cause the water
level at Devil’s Hole to fall, thereby impairing the senior Federal
reserved water right for Devil’s Hole.

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows of
springs and the Muddy River within Lake Mead NRA which are
discharge areas for regional ground-water flow systems. The NPS’s
senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the
public interest.

Lake Mead NRA has Nevada State appropriative water rights for
Kelsey’s Springs, Roger’s Spring, and Muddy Creek (River) which
will be impaired by the appropriation and diversion proposed by
this application.

Available scientific literature is not adequ--2 to reasonably
assure that the ground-water appropriation = diversion proposed
by this application will not impact the senicr water rights of
Death Valley NM and Lake Mead NRA. The State Engineer wi]},
therefore, be unable to make a determination that injury will not
be manifest upon other water users, inciuding the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within the regional ground-
water flow systems (Exhibit B) will impair the senior water rights
of Death Valley NM and Lake Mead NRA more quickly and/or to a
greater degree than the diversion under this application alone. The
diversions proposed by LVVWD in these basins exceed the water
available for appropriation.

Depletions to regional ground-water flow systems, and hence springs
in Death Valley NM and Lake Mead NRA, and a drop in the water levet
at Devil’s Hole will occur more quickly and/or in greater magnitude
if returs “low (or treated effluent) is not discharged in the basin
of arigi:



. IN THE MATTER OF APPLICATION 53987
| EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

I. It is unclear whether the quantity of water claimed by this
application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,

54105, and 54106 is necessary and is an amount reasonably required
for municipal znd domestic purposes.

J.  The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served, or annual consumptive use. WNor is it
clear that the diversion sought is necessary and in an amount
reasonably required for the beneficial uses applied for.
Therefore, the application is defective and should be summarily
rejected by the State Engineer.

KIII. The NPS reserves the right to amend this exhibit as more information
becomes available. -



IN THE MATTER OF APPLICATION 53987
EXHIBIT B

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in basins within the central corridor, thg
recharge area for the central corridor, and/or other parts of the regional
flow system (Nevada Division of Water Resources, 1990).

Proposed

Appli- diversion
cation Basin rate,
no. no. "Basin Name ft’/s
54060 168  THREE LAKES VALLEY (NORTHERN PART) 6
54061 168  THREE LAKES VALLEY (NORTHERN PART) 10
54068 168  THREE LAKES VALLEY (NORTHERN PART) 6
54069 168  THREE LAKES VALLEY (NORTHERN PART) 10
93947 169A TICKAPOO VALLEY (NORTHERN PART) 6
53948  169A TICKAPOO VALLEY (NORTHERN PART) 10
53949  169A TICKAPOO VALLEY (NORTHERN PART) 10
53950 1698 TICKAPOO VALLEY (SOUTHERN PART) 6
53951 1698 TICKAPOO VALLEY {SOUTHERN PART) 10
53952 1698 TICKAPOO VALLEY (SOUTHERN PART) 10
54062 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54063 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54064 211  THREE LAKES VALLEY (SOUTHERN PART} 10
54065 211  THREE LAKES VALLEY {SOUTHERN PART) 10
54066 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54106 .211  THREE LAKES VALLEY (SOUTHERN PART) 10
53953 170  PENOYER VALLEY 6
53954 170  PENOYER VALLEY 10
53955 170  PENOYER VALLEY 10
53956 171  COAL VALLEY 6
53957 171  COAL VALLEY 6
53958 171  COAL VALLEY 10
53959 171 COAL VALLEY 10
53960 172  GARDEN VALLEY 6
53961 172  GARDEN VALLEY 6
53962 172  GARDEN VALLEY 6
53963 172  GARDEN VALLEY 10
53964 172  GARDEN VALLEY 10
53981  173A RAILROAD VALLEY (SOUTHERN PART) 6
53982 173A RAILROAD VALLEY (SOUTHERN PART) 6
53983 173A RAILROAD VALLEY (SOUTHERN PART) 10

53984 156  HOT CREEK VALLEY 10
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IN THE MATTER OF APPLICATION 53987
EXHIBIT B (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Proposed

Appli- diversion
cation Basin rate,
no. no. Basin Name ft/s
53965 173B RAILROAD VALLEY (NORTHERN PART) 6
53966  173B RAILROAD VALLEY (NORTHERN PART) 6

33967  173B RAILROAD VALLEY (NORTHERN PART) 6
53968  173B RAILROAD VALLEY (NORTHERN PART) 6
53969  173B RAILROAD VALLEY (NORTHERN PART) 6
53970 1738 RAILROAD VALLEY {NORTHERN PART) 6
53971 173B RAILROAD VALLEY (NORTHERN PART) 6
53972 173B RAILROAD VALLEY (NORTHERN PART) 6
3973 173B RAILROAD VALLEY (NORTHERN PART) 6
33974  173B RAILROAD VALLEY (NORTHERN PART) 6
53975 1738 RAILROAD VALLEY (NORTHERN PART) 10
53976 1738 RAILROAD VALLEY (NORTHERN PART) 10
53977 1738 RAILROAD VALLEY (NORTHERN PART) 10
53978  173B RAILROAD VALLEY (NORTHERN PART) 10
53979  173B RAILROAD VALLEY (NORTHERN PART) 10
53980 1738 RAILROAD VALLEY (NORTHERN PART) 10
53985  173B RAILROAD VALLEY (NORTHERN PART) 6
53986  173B RAILROAD VALLEY (NORTHERN PART) 6
53898 174  JAKES VALLEY 6
53999 174  JAKES VALLEY 6
54000 174  JAKES VALLEY 6
54001 174  JAKES VALLFY 10

54002 174  JAKES VALLEY 10
53987 180 CAVE VALLEY 6
53988 180 CAVE VALLEY 10
53989 181 DRY LAKE VALLEY 6
53990 181 DRY LAKE VALLEY 10
53991 182 DELAMAR VALLEY 6
53992 182 DELAMAR VALLEY 10
53993 183  LAKE VALLEY 6
53994 183  LAKE VALLEY 6
53995 183  LAKE VALLEY 6
53996 183  LAKE VALLEY 10
53997 183  LAKE VALLEY 10
54038 207 WHITE RIVER VALLEY 6
54039 207  WHITE RIVER VALLEY 6
54040 207  WHITE RIVER VALLEY 6



IN THE MATTER OF APPLICATION 53987
EXHIBIT B {Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Proposed

Appli- diversion
cation Basin ra}e,
no. no. Basin Name ft’/s
54041 207 WHITE RIVER VALLEY 10
54042 207 WHITE RIVER VALLEY 10
54031 202  PATTERSON VALLEY 6
54032 202  PATTERSON VALLEY 6
54033 202  PATTERSON VALLEY 10
54034 202  PATTERSON VALLEY 10
54035 205 LOWER MEADOW VALLEY WASH 6
54105 205 LOWER MEADOW VALLEY WASH | 10
54043 208  PAHROC VALLEY ‘ 6
54044 208 PAHROC VALLEY b
54045 208  PAHROC VALLEY 10
54046 208 PAHROC VALLEY 10
54047 208 PAHROC VALLEY 10
54048 208  PAHROC VALLEY 10
54049 208  PAHROC VALLEY 10
54050 209  PAHRANAGAT VALLEY 6
54051 209  PAHRANAGAT VALLEY 6
54052 209  PAHRANAGAT VALLEY 6
54053 209  PAHRANAGAT VALLEY 10
54054 209  PAHRANAGAT VALLEY 10
54055 210 COYOTE SPRINGS VALLEY 6
54056 210 COYOTE SPRINGS VALLEY 6
54057 210  COYOTE SPRINGS VALLEY 6
54058 210 COYOTE SPRINGS VALLEY 10
54059 210 COYOTE SPRINGS VALLEY 10
54070 212 LAS VEGAS VALLEY , 10
54071 212 LAS VEGAS VALLEY 10
54072 212  LAS VEGAS VALLEY 10
54073 216  GARNET VALLEY 10
54074 217  HIDDEN VALLEY (NORTH) 10
54075 218 CALIFORNIA WASH 10
54076 218 CALIFORNIA WASH 10
54036 220  LOWER MOAPA VALLEY 10
Total 824



the United States Department of the Interior,

IN THE MATTER OF APPLICATION 53987
EXHIBIT C
Protest by Owen R. Williams, on behalf of

National Park Service

Committed diversions, perennial yields, and available and proposed diversions

for basins within the central corridor,
corridor,

Water Resources, 1990; Nevada Department of Conservation and Natural

Resources, 1988).

the recharge area for the central
and/or other parts of regional flow systems (Nevada Division of

==zEsso==nn

Proposed Availabie

Estimated No. of Lyvio biversion

Committed Perennial Available LYVWD ODiversion Less Proposed

Basin Diversions, Yield, Diversion, Appli- Rate, Diversion,
No Basin Name A-ft/yr A-ft/yr A-ft/yr cations A-ft/yr A-ft/yr
156 HOT CREEK VALLEY 1890 5500 3610 1 7245 -363%
168  THREE LAKES VALLEY {NORTHERN PART) 0 4000 4000 4 23183 -158183
165A  TICKAPDO VALLEY (NORTHERN PART) 0 2600 2600 3 18836 ~16238
165B  TICKAPOG VALLEY (SOUTHERN PART) 0 3400 3400 3 18836 -1543%
170 PENDYER VALLEY SE70 4000 -1670 3 188386 -205086
171 COAL VALLEY 45 6000 5955 4 23183 -17228
172  GARDEN VALLEY 3arz 6600 5623 5 27530 -21907
173A RAILRGAD VALLEY (SOUTHERN PART) 5188 2800 -2388 3 15938 -18326
1738 RAILROAD VALLEY [NORTHERN PART) 24575 75000 50425 18 85629 ~45204
174 JAKES VALLEY 32 12000 11968 5 27530 -15562
180  CAVE VALLEY 31 14000 135869 2 11591 z378
181 DRY LAKE VALLEY 175 2500 2325 2 11591 -9266
182  DELAMAR VALLEY 120 1000 880 2 11581 -io711
183 LAKE VALLEY 22656 12000 ~10656 5 27530 -381i86
202 PATTERSON VALLEY 1216 4500 3284 4 23183 -19893
205 LOWER MEADQW VALLEY WASH 22915 5000 ~17915 2 11591 -28506
207 WHITE RIVER VALLEY 21183 37000 15817 5 27530 -11713
208  PAHROC VALLEY 19 2000 1981 7 44917 -42936
203 PAHRANAGAT VALLEY ' 6678 25000 18322 5 27530 -3208
210 COYOTE SPRINGS VALLEY 0 18000 18000 5 27530 -9530
211 THREE LAKES VALLEY (SOUTHERN PART) 256 5000 4744 6 37672 -32928
212 LAS VEGAS VALLEY 81773 25000 ~56773 3 21734 ~78507
216  GARNET VALLEY 1651 400 . -1251 1 7245 -8496
217 HIDDEN VALLEY (NORTH) 18 S0 32 1 7245 -7213
218 CALIFORNIA WASH 510 36000 35430 2 14489 21001
220 LOWER MOAPA VALLEY €906 35000 28094 1 7245 208449
Totals 203584 139866 102 596960 -457094

343750



IN THE MATTER OF APPLICATION 53987
EXHIBIT D

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

Committed diversions and recharge rates for basins within the central
corridor, the recharge area for the central corridor, and/or other parts of
the regional flow systems (Nevada Division of Water Resources, 1990; Harrill,
et a}., 1988; and Nevada Department of Conservation and Natural Resources,
1988).

== 3 = MesssrrTEZZEZSEZaEIST T =z

Proposed Estimated Recharge

Commi tted Lyt Total Recharge Less Total

Basin Diversions, Diversions, Diversion, Rate, Diversion,
No. Basin Name A-ft/yr A-ft/yr A-ftiyr A-ftsyr A-ft/yr

- - - —EmmEE= =s===== EEEEETEEES ZEa=o=mar SE=RE=sTEs
156  HOT CREEK VALLEY 1890 7245 9135 7000 =2135
168  THREE LAKES VALLEY (NORTHERN PART} 0 23183 23183 2000 21183
1694 TICKAPDD VALLEY (NORTHERN PART) 0 18834 18835 2500 =16236
1498 TICKAPOO VALLEY (SOUTHERN PART) o] 18836 18836 3400 ~15436
170 PENQYER VALLEY 5670 18836 24506 4300 - 20206
171 COAL VALLEY 45 23183 23228 2000 -21228
172  GARDEN VALLEY 377 27530 27907 10000 -17907
1734 RAILROAD VALLEY (SOUTHERN PART) 5188 15938 21126 - 8500 -15426
173B  RAILROAD VALLEY (NORTHERN PART} 24575 P5629 120204 46000 -76204
174  JAKES VALLEY 32 27530 27562 17C00 -10562
180  CAVE VALLEY 31 11591 11622 14000 2378
181 DRY LAKE VALLEY 175 11591 11764 5000 -6764
182  DELAMAR VALLEY 120 11581 1171 1000 =107
183 LAKE VALLEY 22656 27530 50186 13000 37186
202 PATTERSON VALLEY 1216 23183 24399 &000 -183%¢
205 LOWER MEADOW VALLEY WASH 22915 11591 34506 1500 -33006
207  WHITE RIVER VALLEY 21183 27530 48713 38000 -10713
208  PAHROC VALLEY . 9 44917 44938 2200 -42736
209  PAHRANAGAT VALLEY 6678 27930 34208 1800 -32408
210  COYOTE SPRINGS VALLEY 0 27530 27530 2100 -25430
211 THREE LAKES VALLEY (SOUTHERN PART) 256 37872 3798 4000 -31928
212 LAS VEGAS VALLEY 81773 21734 103507 30000 -73507
216 GARNET VALLEY 1851 7245 8895 400 -8496
217 HIDDEN VALLEY (NORTH) 18 7245 7263 400 -6863
218  CALIFORNIA WASH 510 14489 14999 100 - 14899
220 LOWER MOAPA VALLEY 6906 7245 14181 100 - 14031
Totals 203884 596960 800844 221400 579444



IN THE MATTER OF APPLICATION 53987
EXHIBIT E

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The National Park Service (NPS) requests that the application be denieq. .
Further, none of the information which follows should be copstrqed to indicate
that the NPS asks for anything less than denial of the application.

If the application is approved, the NPS requests the following.

I. The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not impair the water resources and
water-related attributes of Death Valley National Monument (Death
Valley NM) and Lake Mead National Recreation Area (Lake Mead NRA).
However, available scientific literature (Eakin, 1966; Mifflin, 1988;
Winograd and Thordarsen, 1975; Harrill et al., 1988; Dettinger, 1989;
and Essington, 1990) indicates that major ground-water flow systems
transmit ground water to Death Valley NM and Lake Mead NRA.

Based on this information, the NPS, requests that the §tate Engineer
establish the following ground-water basins as one designated ground-
water basin. .

Basin No. Basin_Name
157 KAWICH VALLEY
158A EMIGRANT VALLEY (GROOM LAKE VALLEY)
1588 EMIGRANT VALLEY {PAPOQSE LAKE VALLEY)
159 YUCCA FLAT
160 FRENCHMAN FLAT
161 INDIAN SPRINGS VALLEY
162 PAHRUMP VALLEY
168 THREE LAKES VALLEY (NORTHERN PART)
169A TICKAPOO VALLEY (NORTHERN PART)
1698 TICKAPQO VALLEY (SOUTHERN PART)
173A RAILROAD VALLEY (SOUTHERN PART)
211 : THREE LAKES VALLEY {SOUTHERN PART)
225 MERCURY VALLEY
226 ROCK VALLEY
227A FORTYMILE CANYON (JACKSON FLATS)
2278 FORTYMILE CANYON (BUCKBOARD MESA)
230 AMARGOSA DESERT
150 LITTLE FISH LAKE VALLEY
155C LITTLE SMOKY VALLEY (SOUTHERN PART)
156 HOT CREEK VALLEY
1738 RATLROAD VALLEY (NORTHERN PART)



IN THE MATTER OF APPLICATION 53987
EXHIBIT E (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Basin No. Basin Name
170 PENOYER VALLEY
171 COAL VALLEY
172 GARDEN VALLEY
174 JAKES VALLEY
175 LONG VALLEY
180 CAVE VALLEY
181 DRY LAKE VALLEY
182 DELAMAR VALLEY
183 LAKE VALLEY
198 DRY VALLEY
199 ROSE VALLEY
200 EAGLE VALLEY
201 SPRING VALLEY
202 PATTERSON VALLEY
203 PANACA VALLEY
204 CLOVER VALLEY
205 - LOWER MEADOW VALLEY WASH
206 KANE SPRINGS VALLEY
207 WHITE RIVER VALLEY
208 PAHROC VALLEY
209 PAHRANAGAT VALLEY
210 COYOTE SPRINGS VALLEY
212 LAS VEGAS VALLEY
215 BLACK MOUNTAINS AREA
216 GARNET VALLEY
217 HIDDEN VALLEY (NORTH)
218 CALIFORNIA WASH
219 MUDDY RIVER SPRINGS AREA
220 LOWER MOAPA VALLEY
154 NEWARK VALLEY
155A LITTLE SMOKY VALLEY {NORTHERN PART)
1588 LITTLE SMOKY VALLEY (CENTRAL PART)

The designation would assist in protecting the interests of the NPS, the__m__

Las Vegas Valley Water District (LVVWD), the people of the United — -
States, and the people of the State of Nevada. If this request is
denied, the NPS requests that the State Engineer establish the above-
mentioned basins as separate designated ground-water basins.
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IN THE MATTER OF APPLICATION 53987
EXHIBIT E (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

The NPS further requests that, if the apptication is approved, the
permit be conditioned by the following.

A.

The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aquifers in east-central
and southern Nevada to determine the hydrologic relationship
between Basin 180, CAVE VALLEY, and the water resources of Death
Valley NM and Lake Mead NRA.

The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to the water
resources of Death Valley NM and Lake Mead NRA, directly or
indirectly incident to the appropriation sought by the application.

The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.

The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

The LVVHD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the

NPS or the State Engineer create a reasonable expectation that the
senior water rights of Death Valley NM and/or Lake Mead NRA will be
impaired by pumping under the permit issued under this application.

The NPS reserves the right to amend this exhibit as more information
becomes available.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numm-:n.....iégfzmn.._ _ R E C E ] v E D

Fusp syhas. Vegas Valley Watex Diatxic PROTEST ' UL 05 1950
L 250
on.Qctober 17, 1982.., 7o Arrrormints T Div. of Water Resources
180-14,CAVT VAL, II¥., =7 Branch Offica - Las Vegas, NV

WATERS OF.....

Comesnow.....Ihe Unincorporated Town of Pahrump
Printed or iyped name of protesian

whose post office address is. P . 0 . BOX 3 1 40 » Pahl‘ump - Nevada » 8 9041
Street No. or P.Q, Box, City, State and Zip Code

whossacoupatiomisc.. 101ds_the trust for the people Of....?..‘i!hrump , and protests the granting

of Application Number....2.0 251 filedon. Qctober 17, ,19.89

by...Las Vegas Valley Water District t0 appropriate the
" Printed or typed name of applicant

waters of _DASIN W0, 180-14, CJave 7alley o ituated in DINCOLE CCUNTY

Underground or mmof siream, lake, spring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

(SEE _ADDENDUM)

DENIED

{Denied, isaved subject 1o prioe rights, ete., as the case may be)

THEREFORE the protestant requests that the applica_tion be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed’ /7 PM/W

Agent or protestanl’
Marvin Veneman, Town Board Chairman

| Printed ot typed name, if agent
Address. P.0. Box 3140

Street Mo. or P.O. Box No,

Pahrump, Nevada 89041
City, State and Zip Code No.

Subscribed and sworn to before me this.....<4. 7...day of ka—u-

State of. _ }

VOIS ~atate Of Nevada
CQUNTYDF MYE

Coun ‘
ounty of My cornmmamn Expmas

_ _ 3, e
. ! Apei 23, 1994
‘----*-“-—_-“-—--’

- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 (Reviend 400



e’ "ADDENDUM" ~—
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROQUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens. :

2. The granting or approving of the subject Application in

the abeence of comprehensive planning, including but not limited
to environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract develog and transport water
rfaourcgs from tge proposed point of diversion to the proposed
place of use. -

3. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of

water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas

Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to
beneficial use. ‘ -

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with
the proposed water approgriatian and transportation project
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, formﬁ";and publicly-reviewable a{wgssment of::
(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current

and developing trends in housing, Iandscapin%, national plumbing
fixture standards and demographic patterns all suggest that the.
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12, Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without furtger information and study. Accord-
ingly, the protestant reserves the right to amend the sub ject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant

to NSR 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Pl N '
IN THE MATTER OF APPLICATION NUMBER ';‘75257_.

Fueo av.las Vegas Valley Water District

PROTEST RECEIVED

WaTters of._nderground Jidia Y I

on...Octoher 17, 19.89.., To ArproPRIATE THE

Oiv. of Water Resources
Branch Office - Las Vegas, NY.

Comes now % L C)ﬂ- /Ij ./ C.EK
4 hd -7 Printed or typed nmme of protestant
whose post office address is F 9 /r 5-794

/ : 7 Sireet Na. o1 P.O. Box, City, State and Zip Code
whose occupation is. &4/ &) C J#f; /f/ = M g ﬁ? p.f,i;’_ 3 » and protests the granting
of Application Numbcrﬁprﬁ?g—]. filed on October 17 . 1989

by Las Vegas Valley Water District

toa i
Printed or 1yped name of applicant ppropriate the

waters of Underground
Underground or name of siream, {ake, spring or other yource

situated in Lincoln

County, State of Nevada, for Vthe following reasons and on the following grounds, to wit:

THEREFORE the protestant requests that the application be Denied
{Danied, issued subject to prior rights, etc., as (he case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signeduﬂ? 2 l() QJA«@ 2 Vo,

Agent of protestam

fgxﬂ%‘

Printed or typed name, if agent
Address.. '
- Streel No, of P.O. Boa No.

Fie ClE JEL.  TT047

"7 City, Suate and Zip Codé No,

Subscribed and sworn to before me this... .S /A day of N 19.7€ |
/{ . M 2 . f
T Notwary Public
JUDY A. ETCHAR -
2 NOTARY PUBLIC GTATE OF NEVABA State of /Mj/(_, .

PRINCIPAL CFFICE » UNCOLK CO.+ NY

AFPPT. EXP. 1-21-94 County of fqp ot

. |

“- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

2454 (Revined 8907 . omn o
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In the Matter of Applications 2007 SEP 25 AMI0: 01

53987, 353988, 53993-53997, 54003-540Z1

STATE ENG.HEERS GFF!

Exhibit A.4

Protest by the Bureau aof Indian Affairs, United States
Department of Interior, on Behalf of the Ely Shoshone Indian

Colony.

The FEly Shoshane Indian Colony is located within the town of Ely,
Nevada, in wWhite Pine County.

The Ely Colony was estaplished by an Act of June 27, 1930, (48
Stat. 820). On September 28, 1931, 9.945 acres were purchased. A
55 year lease was obtained from White Pine County, for a Housing
and Urban Development project approved Janwary 22, 1973, for
11,0681 acres. Congress approved (P.L. 95-191, November 18, 1977)
the withdrawal of Public Domain lands totaling 90 acres for

expansion of the reservation.

The water rights of the Ely Shoshone Colony have never been
judicially gquantified by a court of appropriate jurisdiction. The
water rignts of the Ely Shoshone Colony are, therefore, based on
the vested aborigirmal right of the Indians and the federal
reserved water rights doctrine recognized by the Supreme Court of
the United States. See, e.g., Winters v. United States, 207 U.S.
564 (1908); Arizona v. Califcrnia, 373 U.S. 546 (1963); and United
States v. Cappaert, 426 U.S. 128 (1578).

Domestic water 1is supplied by the town of Ely. A water well was
completed on the SO acre addition, but no water pemmit obtained
from the State Engineer, which is not reguired, because of
reserved water rignts. The well is currently capped and not in

use.

The water supply for the three tracts of land of the Ely Shoshone
Colony may be impaired oy the appropriation and diversion proposed

by these applications.

Groundwater flows along complex pathways through basin-fill
aguifers, carbonate rock aguifers, or Doth (Harrill, et al.,
1988). If approved, the appropriations and diversions proposed by
these applications will eventually lower Or further lower the
groundwater table underlying the Ely Shoshone Colony, reduce yleld
from the existing well and increase cost of wells needed for
future development. The senior water rights of the Ely Sheshone
Colony, its water resources and water-related attributes would,

therefore, suffer negative impacts.

8
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Interbasin groundwater flow may exist between Basin 179 - Steptoe
Valley {in which the Ely Shoshone Colony is located}, Basin 180 -
Cave Valley, Basin 183 -~ Lake Vvalley and Basin 184 - Spring
vValley., Groundwater withdrawals in the three basins surrounding
Steptoe Valley may eventually result in lowering the groundwater
table under tre lands of the Ely Shoshore Colony. The Las Vegas
valley WAter Oistrict has submitted a total of twenty-six (26)
applications to appropriate groundwater in the  three  basins

{Exhibit B).

~ The sumn of the diversions committed in Basin 183 as of
December 1988 and the diversions proposed by the Las Vegas
vailley Water District in that Basin exceed the estimated
perennial yield by 38,186 acre-feet per year (Exhibit C)
and the estimated recharge by 37,186 acre-feet per year

(Exhibit D). '

Because aof interconnection of the four basins, overdraft of
groundwater resources in one basin may affect groundwater
availability in the other basins. The overdraft will cause
groundwater levels to decline, reduce well yields or increase
pumping costs, and cause land subsidence and fissuring. The
cumulative effects of the diversions in the three basins may cause
impacts at the Ely Shoshone Colony more quickly and/or to a
greater degree than diversions under each application alone and
thereby impair the senior water rights of the Ely Shoshone Colony.

In these applications, the points of discharge for return flow
(treated effluent) have not been specified. The  possibility
exists that the return flow may be discharged into a hydrologic
basin other than the basin of origin, This being the case,
depletions to the spring and wells in the areas where the Ely
Shoshone Celony has senicr water rights would occur more guickly
and in greater magnitude than if treated effluent were returned to

the basin of origin.

According te NRS 533.060, "Rights of the use of water shall be
limited and restricted to so much thereof as may be necessary,

when reasonably and economically used for irrigation and other
peneficial purposes ....". Further, NRS 532.070 states that "The

guantity of water from eitner a surface or underground source
which may hereafter be appropriated in this state shall be limited
to such water as shall reasonably be reguired for the beneficial
use to be served." Implicit in these statements is a pronibition
against waste and unreasonable use of water. It is unclear
whether the quantity of water contemplated by these applications,
individually and in combination with other applications by the
LVVWD, are necessary and an amount reasonably reguired for
municipal and domestic  purposes, Past open and notorious

practices would indicate otherwise.

Wit



VII.

VIII.

The applications do not clearly indicate the place of wuse, the
description of proposed works, estimated cost of works, number and
type of units to be served or annual consumptive Uuse. NOT, as
described in VI., is it clear that the appropriations sought are
necessary and in the amount reasonably required for the beneficial
uses applied for. Therefore, the applications are defective and
should be summarily rejected by the State Engineer.

Summary of Grounds for Protest

The BIA on behalf of the Ely Shoshone Indian Colony protests
granting of all applications in the following basins because of
their proximity to the basins in which the Colony is located: 180
- Cave Valley, 183 - Lake Valley, and 184 -~ Spring valley.

The applications are protested on the following grounds:

a) The economic development of the Ely Shoshone Reservation will
pe harmed Aif water and water-related resources of the
reservation are diminished or impaired as a result of the
diversions proposed by these applications.

b) The diversions proposed by these applications will cause the
water table under the reservation area to fall, thersby
increasing the pumping cost on domestic and irrigation wells.

c) Available scientific literature is not adequate to reasonably
assure that the groundwater appropriations and diversions
proposed by these applications will not impact the senior and
reserved water rights of the E£ly Shashone Colony. The State
Engineer will, therefore, be unable to make a determination
that injury will not occur to other waterusers, ingluding that

of the Tribe.

d) The cumulative effects of the diversions proposed by  the
applications within the regional groundwater flow system of
above mentioned basins will impair the senior water rights of
the Ely Shoshone Colony more gquickly and/or to a greater degree
than <the diversion under each application alone. The
diversions proposed Dy LVVWD in one Dbasin exceeds the water

available for appropriation.

e) Depletions to the regional groundwater flow system, and hence
wells in the Ely area will occur more guickly and/or in greater
magnitude if return flow {or treated effluent) 1is not

discharged in the basin of origin.

the



f)

g)

The Bureau of Indian Affairs reserves the

It is unclear whether the guantity of water claimed by these
applications, individually and in comoination with thre aother
applications. by the LVVWD, 1is necessary and is an amount
reasonably required for municipal and domestic purpases. ‘

Tne applications do not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number
and types of units to be  served, or annual consumptive use,
Nor is it clear that the diversions sought are necessary and 1in
an amount reasconably required for the beneficial uses applied
for. Therefore the applications are defective and should be

summarily rejected by the State Engineger.
right to amend this

exhibit as more information becomes available.



The fallowing applicatilons were submitted by

Distric

IN THE MATTER OF APPLICATIONS
gY THE LAS VEGAS VALLZY wATER DISTRICT
LISTZD 3cLOW

Protest by the

t for approgriations in
recharge area for the central corridor, and/or other parts of the
flow system (Nevada Division of Water Resources , 1990).

EXHIBIT B

Bureau of Indian Affairs,
United States Cepartment of Interier

pasins

the
within

fas Vegas Valley Water
the central corridor, the

Proposad
diversion

regional
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IN THE “ATTEZR OF APPLICATIONS
aY THE LAS YEGAS YALLEZY WATER DISTRICT
LISTED ZELOW

EXHIBIT C

Protest by the Sureau of Indian Affairs,
United States Department of Interior

Committed diversicns,  perennial

the central corridor,

yields,

diversions for basins within the central corridor,
and/or other parts of regiomal flow systems (Nevada

and availaple
recharge

the

and proposed
area for

af Conservation and

ODivision of Water Resources, 1990; Nevada Oepartment
Natural Resources, 1988).
Sraposed Available
Sstimated fio. of LYVYWD Oiversion
Committzd Peremnial Availagle LYVWD Diversion Less Propesed
Basin Qiversiens, 7ield, Diversion, Appli=- Rate, Diversian,
Na. 2asgin Name A=ft/yr A-Tt/yr A-ft/yr catigns A-ft/yr A=ft/yr
{38  HOT CREEX VALLEY 1890 3300 3810 ! 7243 -363%
188  THRET LAKES YALLZY (MORTHERH 2ART) a 4500 1080 4 23183 -19183
1694 TICKAPOQ YALLZY {NORTHERM PART) g 2540 2600 3 18838 -16235
1898 TTCKAPOD VALLEY (SDUTHERN PART! 0 3400 3400 3 18836 -13438
170 PENMOYER YALLEY 3874 4000 -167C 1 18836 -20506
171 COAL YALLEY 45 300f 5953 4 23183 -17228
172 GARDEN YALLEY 377 6000 3823 3 27536 -21907
L73A RAILRDAD VALLEY (SOUTHERN PART) s188 2800 -2388 3 15938 -18326
1738 RAILROAD VALLEY [NORTHERN PART) 24875 75004 50425 18 35828 -45204 :
174 JAKES VALLEZY 32 12000 119588 3 27530 -155582
18C CAVE VALLEY 31 14000 13969 2 11581 2378 ;
181  ORY LAKE VALLEY 175 2500 2325 2 11591 ~3263 :
182  JELAMAR VALLEY 120 1000 380 2 11591 -10711 .
183 LARE YALLEY 228358 12000 -i06386 3 27530 -38i86:
202  PATTERSON YALLEY 1218 4500 3784 4 231483 -19899 ;
203 LOWER MEADOW VALLEY "WASH 22915 5000 -17315 2 11581 ~228086:
207  WHITE RIYER VALLEY 21133 37ac0 15817 s 27530 «11713:
208 PAHROC VALLEY 3 T Z000 19581 7 4497 - =42936
209 " PAHRANAGAT VALLEY 5578 25000 18322 5 27530 ~32081
210 COYOTE SPRINGS YALLEY 4 18000 18000 5 27830 -3830;
211 THREE LAKES VALLEY {SQUTHERN PART) 255 5000 4744 8 7672 -32928i
212 LAS VEGAS VALLEY 51773 23000 -56773 3 21734 -7as07:
215 SARNET YALLZY 1851 400 -12581 L 7245 - ~3488i
217 HIDOEN VALLEY (NORTH) i3 30 32 L 7245 -72130
218 CALIFORNIA WASH 310 18000 334580 2 14489 2104L;
220 LOWER HOARA YALLZY 3306 35004 28094 | 7245 20845t
Tazals 203884 343750 139865 102 396960 ~-457Q94,



IN THE MATTER OF APPLICATIONS
3Y THE LAS YEGAS VALLEY WATER DISTRICT
IN THE BASINS LISTED BELOW

EXHIBIT D

Protest by the Bureau of Indian Affairs,
United States Department of the Interior

Committed diversions and recharge rates for basins within the central
corridor, the recharge area for the central corrider, and/or other parts
of the regional flow systems (Nevada Division of Water Resaurces, 1990;
Harrill, et al., 1988; and Nevada Department of Conservation and Natural

Rescurces, 1988).

froposed Sslimatez  Recharge

) Zommitted LVVWD Tatal Recharge La=ss Total

gasin bDivergions, Diversions, Diversion, Razs, Diversien,
lia 3a2sin Name A-ftiyr A-friyr  A-FRAyr A-fisyr A-figyr
1584  HOT CRESX VALLEY 1890 7245 7139 7000 -2133
168 THREZ LAKES YALLEY (NOCRTHZRN PART) 0 23183 23185 2000 -21183
1494 VICKAPOD YALLIY (KORTHERN PART) -0 18834 18234 2400 - 14356
1698 TICKAPCO VALLEY (SCUTHERM PART) a 18838 18834 340U -15435
{70 PENOTER VALLEY 3570 18834 24504 <300 -20206
171 CDAL YALLETY 45 23783 23228 2000 -21228
172 QARDEN VALLESY 37T Z7330 27907 1004990 - 17907
1734 RAILROAD VALLEY (SOUTRERN PART) 51838 159338 21526 S300 155625
1733 RAILROAD VALLET (HORTHERN PART) 24573 95429 120204 L5000 ~7204
174 JAEKZS VALLEY 32 27330 27542 17000 - 10542
180 CAVE VALLEY 21 11591 11622 140040 2375
181 ORY LAKE VALLEY Y& 11591 11768 5000 -4768
182 DELAMAR VALLZY 120 - 11591 1171 1000 -10711
183 LAXE VALLEY 22454 27530 50186 13000 -37184.
202 PATTERSIH YALLEY 12186 23183 24359 4000 - 18399

205 LOWER WEADOW VALLEY WASH 22915 11391 . 34306 1500 -33006 -

247 WHITE RIVER VALLZY S 21183 27330 L3713 33000 -16713
208 PAHRDC VYALLEY 19 44917 44936 2200 -52734
209 PARRARAGAT YALLEY 54578 27230 34208 1§00 -32408
210 CIr0Tz SPRINGS VALLEY g 27530 27530 21020 -25430
211 THREZ LAXES VALLEY (SQUTHERM 2ART) 258 ITETE sTezd 4004 -31928
212 LAS YEGAS YALLEY . .. o 21773 217 103507 30008 -73507
216 GARNET VALLEY 1631 7245 aass 400 -EL56
217 HIDOEN YALLEY (NGORTH) 18 7245 7243 .00 -&343
218 ZALIFORMIA WASH 2o 146439 14599 100 - 1L S7Y
5904 7245 14451 100 - 14091

220 LOWER WQAPA YALLZY



IN THE MATTZR OF APPLICATICNS 3Y
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